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CHAPTER  III— POSTAL  RATE 
COMMISSION 

[Docket  RM73-1 J 

PART  3001— RULES  OF  PRACTICE  AND 
PROCEDURE 

Evidentiary  and  Filing  Requirements  in 
Rate  and  Classification  Cases 

By  notice  published  in  the  Federal 
Register  on  July  18  and  28,  1972,  the 
Commission  initiated  this  proceeding  for 
the  purpose  of  revising  its  requirements 
for  the  filing  of  data  in  postal  rate  and 
mail  classification  proceedings  (37  FR 
14243  and  15437).  The  notices  included  a 
staff  task  force  proposal  for  amending 
our  rules  of  practice  (39  CFR  Part  3001) 
in  this  respect.  In  response  to  the  staff 
proposal  and  our  notices,  23  parties  filed 
comments  and  counter  proposals;  10  also 
filed  reply  comments  (see  Appendix  A). 
After  studying  the  comments,  the  Com¬ 
mission  has  decided  that  there  is  a  need 
to  modify  the  July  staff  proposal  but,  as 
modified,  the  proposal  should  be  adopted. 

I.  The  Need  for  Revised  Rules 

The  central  goal  of  this  proceeding  is 
to  improve  the  quality  of  information 
presented  in  Commission  proceedings. 
Although  the  U.S.  Postal  Service  (Postal 
Service  or  the  Service)  contends  that 
rulemaking  action  is  now  “premature” 
and  should  be  deferred  until  after  “at 
least  several  (litigated)  cases,”  we  can¬ 
not  agree. 

Experience  convinces  us  that  the  par¬ 
ties  must  be  encouraged  to  present  more 
and  better  evidence  in  Commission  pro¬ 
ceedings.  In  the  first  rate  case.  Docket 
R71-1,  the  Commission  recognized  that 
there  were  many  areas  in  which  more 
complete  data  would  have  been  desirable. 
Among  other  things,  the  Commission 
pointed  out  the  need  to  refine  techniques 
for  apportionment  and  to  present  data 
representing  the  Service’s  functionalized 
operations.  The  Commission  cannot  defer 
its  obligation  to  secure  the  best  possible 
evidence  in  future  proceedings. 

Moreover,  prompt  adoption  of  new 
rules  will  assist  the  Commission  in  con¬ 
ducting  its  proceedings  “with  utmost  ex¬ 
pedition  consistent  with  procedural  fair¬ 
ness  to  the  parties.”  (See  39  U.S.C.  3624 
(b).)  As  the  Commission  noted  in  the 
July  18  notice,  the  first  rate  case  showed 
that  inadequate  data  submissions  led  to 
significant  delay.  Delays  in  future  pro¬ 
ceedings  cannot  be  avoided  unless  we  can 
reduce  the  time  needed  to  conclude  the 
discovery  phase  of  Commission  proceed¬ 
ings.  One  way  to  shorten  Commission 
proceedings  is  to  devise  some  means 
whereby  parties  seeking  relevant  infor¬ 
mation  from  the  Service  will  have  it 
available  to  them  when  the  Service  files 
a  rate  or  mail  classification  request 
Prompt  establishment  of  procedures  ac¬ 
complishing  that  end  is  in  the  interest  of 
the  Commission,  the  mailers,  and  the 
Service. 

Nonetheless,  the  Service  has  made  a 
persuasive  case  for  modifying  the  July 
staff  proposal.  Some  of  the  staff’s  July 
proposals,  and  those  presented  by  certain 
mailers,  are  very  comprehensive  and  do 
not  appear  capable  of  being  achieved 
at  this  stage  of  postal  regulation.  In 


reaching  this  conclusion  we  have  taken 
account  of  the  Service’s  statement  that 
it  “is  now  engaged  in  a  major  revision  of 
its  accounting,  budget,  and  reporting 
systems.”  We  expect  that  such  revisions 
will  not  eliminate  data  compilations 
which  the  Service  has  agreed  to  retain 
in  its  offices.  We  do  not,  however,  wish 
to  hinder  this  program  and  unnecessarily 
lengthen  the  transitional  period. 

In  sum,  while  we  are  acutely  aware 
that  it  is  impossible  to  perfect  a  filing 
or  reporting  system  at  this  stage  of  postal 
regulation,  we  are  satisfied  that  a  begin¬ 
ning  must  be  made.  The  rules  which  we 
adopt  here  represent  a  general  approach 
to  the  problem  of  filing  requirements 
which  will  alert  the  Service  to  the  types 
of  evidence  it  should  file.  At  the  same 
time,  the  rules  avoid  onerous  require¬ 
ments  which  could  disrupt  current  efforts 
to  establish  meaningful  data  systems.  Al¬ 
though  the  rules  do  not  encompass  all 
of  the  parties’  suggestions,  this  proceed¬ 
ing  must  be  viewed  as  the  first  of  its 
genre.  Future  proceedings  will  refine  our 
filing  requirements.  The  rules  adopted  at 
this  time,  however,  will  provide  a  sound 
foundation  for  future  modifications. 

II.  The  Service’s  Filings  in  Rate 
Proceedings 

As  contemplated  by  the  July  staff 
proposal,  our  revised  rules  (39  CFR  Part 
3001,  Subpart  B)  increase  the  evidence 
wrhich  the  Postal  Service  must  file  with 
its  formal  requests  for  rate  changes. 
These  rules  are  designed  to  enable  the 
Commission  staff  and  interested  parties 
to  analyze  the  scope  of  each  filing,  fully 
understand  its  contents,  and  thereby 
avoid  protracted  discovery  procedures. 

General  requirements.  The  July  staff 
proposal  contemplated  that  the  Service 
would  file  all  the  specified  evidence  with 
every  rate  request.  The  Service  contends 
that  such  a  requirement  would  be  enor¬ 
mously  expensive.  We  are  convinced  that 
means  are  available  to  obtain  satisfactory 
regulatory  information,  albeit  not  per¬ 
fect,  without  the  incurrence  of  inordinate 
burdens. 

With  this  in  mind,  we  have  revised  our 
present  rule  (39  CFR  3001.54(a) )  so  that 
it  requires  that  the  specified  evidentiary 
data  (set  out  in  the  new  paragraphs  (b) 
through  (o)  of  39  CFR  3001.54)  need  be 
provided  only  “to  the  extent  information 
is  available  or  can  be  made  available 
without  undue  burden.”  This  will  avoid 
burdening  the  Postal  Service  by  manda¬ 
tory  reports  of  data  not  truly  available 
to  it. 

As  a  concomitant  provision,  the  rules 
also  direct  the  Service  to  supply  de¬ 
tailed  explanations  when  it  asserts  that 
data  are  unavailable.  Interested  parties 
will  thus  be  informed  why  such  infor¬ 
mation  is  not  available,  what  action 
would  be  needed  to  make  it  available, 
whether  the  Postal  Service  contemplates 
making  it  available,  and,  if  so,  when. 

The  rule  also  states  that  it  is  “not 
in  derogation”  of  the  Commission’s  nor¬ 
mal  discovery  procedures.  Upon  request, 
the  presiding  officer  can  direct  the  Serv¬ 
ice  to  file  any  relevant  and  material  in¬ 
formation  w’hlch  was  omitted  from  the 
filing. 


Rates  and  standards  information.  The 
July  staff  proposal  asked  the  Service  to 
identify  the  existing  and  proposed  new 
rates,  and  the  related  services  rendered 
by  the  Postal  Service.  It  thus  called  for 
a  succinct  specification  of  all  mail  serv¬ 
ices  and  the  related  rules,  regulations, 
and  practices  which  establish  the  con¬ 
ditions  of  mailability  and  standards  of 
service. 

The  Service  takes  the  position  that  this 
information  need  not  be  specified  be¬ 
cause  much  of  it  is  already  available  in 
the  Code  of  Federal  Regulations  and  in 
the  Postal  Service  Manual.  These  docu¬ 
ments,  however,  contain  “regulations 
*  *  *  for  both  public  and  internal  use” 
and  do  not  readily  reflect  a  separate  cat¬ 
alog  of  all  the  necessary  information.  As 
we  see  it,  the  Service  has  an  obligation 
to  Identify  the  services  which  it  renders 
in  exchange  for  the  users’  payment  of  a 
prescribed  rate. 

The  Commission,  however,  will  change 
the  July  proposal  in  several  respects.  As 
revised,  the  rule  (39  CFR  3001.54(b) )  al¬ 
lows  the  postal  regulations  to  be  set  forth 
in  summary  fashion  and  tariff -like  form. 
In  addition,  at  the  Service’s  suggestion, 
we  have  modified  the  rule’s  provision  ask¬ 
ing  the  Service  to  state  the  degree  of 
substitutability  between  the  various  mail 
classes  and  subclasses.  It  is  now  clear  that 
the  rule  is  aimed  at  “economic”  substi¬ 
tutability.1 

Mail  characteristics.  The  rules  (39 
CFR  3001.54(c))  will  retain  the  staff’s 
proposal  that  the  Service  identify  the 
characteristics  of  the  mailer  and  recipi¬ 
ent — and  describe  the  items  being  mailed. 
The  Service  has  indicated  a  willingness 
to  provide  this  information  to  the  ex¬ 
tent  it  is  available.  As  noted  earlier,  the 
rules  contain  a  general  provision  exempt¬ 
ing  information  which  is  unavailable. 

Physical  attributes  of  mail.  The  July 
staff  proposal  sought  information  on  the 
“physical  attributes  of  mail.”  Although 
the  Postal  Service  stated  that  it  cannot 
achieve  substantial  compliance  with  this 
rule  in  the  immediate  future,  the  rule  is 
of  fundamental  importance  and  will  be 
retained  as  a  goal  (39  CFR  3001.54(d) ). 
The  Service  states  that  it  has  accumu¬ 
lated  certain  data  relating  to  physical 
shapes  in  connection  with  its  own  stud¬ 
ies.  Moreover,  as  we  understand  the 
Service’s  response  to  staff's  proposed 
PRC  Form  O-l,  certain  additional  data 
will  become  available  in  the  future.  Such 
information  can  constitute  a  beginning 
in  this  important  area. 

Special  service  arrangements.  Another 
feature  of  the  July  staff  proposal  was  a 
request  that  the  characteristics  of  the 
postal  service  rendered  be  identified.  As 
revised  (39  CFR  3001.54(e)),  the  rule 
asks  the  Service  to  supply  a  “summary 
statement”  describing  any  “special  serv¬ 
ice  arrangements.” 


»  The  revised  rule  also  Incorporates  the 
third-class  mailers’  suggestion  that  the  rate 
schedules  filed  by  the  Service  Identify,  where 
applicable,  the  phased  rates  and  the  adjusted 
rates  proposed  by  the  Service  under  39  U.S.C. 
SS  3626  and  3627,  respectively.  This  require¬ 
ment  Is  applicable,  however,  only  to  the  “cir¬ 
cumstances  known  at  the  time  of  filing.” 
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The  new  rule  reflects  the  salutary  prin¬ 
ciple  that  there  should  be  no  undue  serv¬ 
ice  discrimination  among  mail  users 
within  a  given  class.  In  other  utility  in¬ 
dustries,  arrangements  have  existed 
whereby  a  utility  company  has  incurred 
additional  costs  for  a  small  segment  of 
users  within  a  given  service  class  without 
all  such  users  obtaining  proportionate 
benefits.  These  arrangements  may  signal 
the  need  for  rate  adjustments.  The  rule 
will  enable  the  Commission  to  know 
about  and  to  evaluate  any  such  arrange¬ 
ments  for  mailers. 

Total  functionalized  costs.  The  July 
staff  proposal  sought  to  obtain  informa¬ 
tion  regarding  the  Postal  Service’s  total 
costs  for  the  most  recent  past  year  and 
as  projected  for  the  future.  Such  cost 
information,  which  must  be  keyed  to  the 
different  postal  functions,  is  important 
for  effective  rate  regulation.  Our  final 
rule  (39  CPU  3001.54(f))  will  endorse 
the  staff's  concept,  with  several  changes 
of  detail. 

In  this  and  other  related  rules,  the 
Commission  has  uniformly  incorporated 
the  Service’s  suggestion  that  the  reported 
data  be  presented  solely  on  a  fiscal-year 
basis.  In  addition,  the  Commission  has 
expanded  this  rule  so  as  to  require  esti¬ 
mated  costs  for  the  fiscal  year  in  which 
the  filing  is  made.  This  latter  change  will 
ensure  that  the  Commission  has  compre¬ 
hensive  current  data  before  it.* 

Like  other  rules  drafted  by  the  staff 
task  force  last  July,  this  rule  incorpo¬ 
rated  certain  proposed  reporting  forms. 
After  studying  the  parties’  comments  on 
the  forms,  we  have  decided  to  delete  the 
forms  at  this  time.  The  Service  has  avail¬ 
able  much  of  the  summary  data  sought 
in  some  forms  and  can  present  those  data 
In  evidentiary  proceedings.  Other  forms 
need  substantial  refinement  or  request 
data  which  are  not  available  at  this  time 
or  cannot  be  made  readily  available. 
Given  the  expected  changes  in  the  Serv¬ 
ice’s  data  collection  and  accounting  sys¬ 
tems,  we  are  of  the  view  that  the  report- 
*  ing  forms  are  now  premature.  Further 
action  on  the  report  forms  should  await 
future  developments.* 


*  Similarly,  In  39  CFR  3001.54(J)  (l)-(5), 
related  revenues  and  volumes  are  required. 

•Meanwhile,  we  shall  direct  the  staff  to 
continue  Its  work  on  these  forms  and,  fur¬ 
ther,  urge  the  Postal  Service  to  carefully  con¬ 
sider  the  data  collection  requests  contained 
therein,  as  well  as  the  lntervenors'  suggested 
changes— particularly  the  extensive  and  de¬ 
tailed  report  form  submitted  by  Poster  As¬ 
sociates.  Also  see  the  Initial  comments  of 
American  Business  Press  pp.  3-6  (mall  de¬ 
livery  costs,  peaking  patterns,  zone  rate  In¬ 
formation)  ;  Association  of  American  Pub¬ 
lishers  pp.  2-3  (handling  costs  for  special 
fourth  class  mall);  Council  of  Public  Utility 
Mailers  pp.  5-7  (functional  costs  of  subclasses 
comprising  first  class  mall,  costs  of  local  mall 
and  peaking  patterns) ;  Magazine  Publishers 
of  America  pp.  7-11,  25-27  (capacity  require¬ 
ments,  peaking  patterns,  mailer  preparation, 
level  of  service,  and  various  specific  cost  re¬ 
lated  data) ;  Mall  Advertising  Corporation  of 
America  pp.  3-6  (mall  forwarding  costs,  cer¬ 
tain  revenue  and  cost  data  for  specified  types 
of  mail  service,  and  peaking  patterns) ;  Read¬ 
ers  Digest  pp.  7-10  (functionalized  unit 
costs,  larger  mailer  volumes);  United  Parcel 
Service  pp.  2-4  (periodic  reports). 


The  revised  rule  also  incorporates  a 
proposal  submitted  by  certain  third-class 
mailers.  Thus,  the  estimated  costs  are  to 
be  shown  on  two  bases:  (i)  At  the  pre¬ 
filing  rates,  and  (11)  at  the  suggested 
rates.  This  information  is  designed  to 
show  potential  interclass  shifts  of  volume 
or  loss  of  volume  due  to  changed  rates. 

Under  the  new  rule,  the  Service  will 
be  required — when  it  assigns  and  dis¬ 
tributes  costs  by  account  to  functional 
categories — to  include  the  related  mail 
volumes.  We  recognize  that  this  might 
initially  entail  considerable  effort  on  the 
part  of  the  Service.  Nonetheless,  we  be¬ 
lieve  that  substantial  functionalization 
of  costs  and  related  volumes,  if  achieved, 
will  aid  in  the  development  of  function¬ 
alized  unit  costs.* 

Another  modification  proposed  by  the 
Postal  Service  relates  to  reporting  these 
data  only  “in  final,  complete  form’’  for 
the  fiscal  year  just  ended.  That  is,  if 
data  for  the  most  recently  concluded 
fiscal  year  have  not  been  audited  in  com¬ 
plete  form,  the  Postal  Service  wants  to 
present  the  data  for  the  fiscal  year  pre¬ 
ceding  it.  We  have  not  adopted  this  sug¬ 
gested  modification.  Instead  we  have 
modified  the  rule  to  require  “preliminary 
or  pro  forma”  fiscal  year  data  for  the 
most  recently  concluded  fiscal  year  if 
the  accounting  data  for  that  year  have 
not  been  completed  in  final  form.  A  final 
complete  statement  is  to  be  substituted 
for  the  preliminary  data  when  it  becomes 
available.  This  requirement  is  necessary 
to  avoid  the  use  of  “stale”  data  and  to 
expedite  rate  cases. 

Costs  of  prior  years.  The  July  staff 
proposal  required  the  Service  to  show  its 
total  costs  for  each  year  since  its  last 
request  for  a  change  in  rates.  Under  the 
staff  rule,  this  historic  data  had  to  be  in 
a  form  “consistent”  with  the  cost  in¬ 
formation  provided  for  the  most  recent 
year.  The  Service  fears  that  the  rule’s 
phraseology  might  preclude  the  re¬ 
porting  of  costs  reflecting  “newly-de¬ 
veloped  reporting  concepts  *  *  *  (which) 
may  *  *  *  provide  more  detailed  infor¬ 
mation  than  was  available  in  previous 
years.”  The  rule  as  revised  (39  CFR 
3001.54(g) )  now  recognizes  that  depar¬ 
tures  from  consistent  reporting  could 
occur  in  the  future  and  requests  the 
Service  to  provide  an  explanation  of 
their  effect. 

Separation  of  costs.  Perhaps  the  most 
controversial  staff  proposal  was  a  draft 
rule  which  contemplated  the  allocation 
of  costs  to  the  mail  classes.  Primarily  be¬ 
cause  the  draft  rule  was  tied  to  certain 
reporting  forms,  the  Service  and  others 
construe  it  as  requiring  the  Service  to 
present  a  “fully  distributed  cost”  study. 
Not  only  has  the  Commission  decided  to 
postpone  consideration  of  the  contested 
forms,  but  It  has  also  substantially  re¬ 
written  this  rule. 


‘In  this  connection,  see  our  discussion  In 
Docket  R71-1  concerning  the  need  for  unit 
cost  evidence  relating  to  the  "various  postal 
processing  operations”  (Vol.  I,  1-284) .  Refer¬ 
ences  to  the  record  In  the  Docket  R71-1  pro¬ 
ceeding  are  to  the  four  volumes  published  In 
eight  parts  by  the  Oovemment  Printing  Office 
under  39  U.S.C.  3625(e). 


As  revised,  the  rule  (39  CFR  3001.54 
(h) )  tracks  the  provisions  of  39  U.S.C. 
3622(b)  (3).  Although  some  parties  urge 
the  Commission  to  rule  on  the  use  of 
“fully  distributed  costs”  in  Commission 
proceedings,  we  still  consider  the  final 
disposition  of  this  question  to  be  prema¬ 
ture  and  adhere  to  our  views  expressed 
in  this  matter  in  the  first  mail  rate  pro¬ 
ceeding  in  Docket  R71-1,  see  Volume  I, 
1-279  to  280.  Thus,  this  rule  states  that 
“ftlhe  Commission  neither  requires  nor 
approves  any  particular  methodology.” 
Similarly,  we  do  not  wish  to  foreclose  the 
submission  of  data  by  any  other  partici¬ 
pant  related  to  any  particular  costing 
methodology. 

Also,  the  Service  cautions  that  it  will 
not  be  able  to  quantify  various  factors 
which  the  rule  lists  as  a  part  of  the 
costing  analysis.  For  example,  it  will  not 
be  able  to  measure  the  effect  of  peaking 
patterns  until  some  future  time.  Ap¬ 
parently,  for  the  present,  a  quantifica¬ 
tion  “simply  [is]  not  available.”  To  a 
large  degree,  the  rules  we  are  adopting  at 
this  time  have  been  written  in  anticipa¬ 
tion  of  foreseeable  future  developments 
and  it  is  not  unreasonable  to  seek  some 
measurement  of  these  factors  listed  in 
the  rule,  subject  to  the  availability  clause 
of  39  CFR  3001.54(a).  For  this  reason, 
the  rule  continues  to  list  those  factors 
which  bear  importantly  upon  utility 
costing. 

In  view  of  the  Service’s  statement  of 
its  difficulties  in  providing  the  informa¬ 
tion  already  requested,  the  requests  of 
the  third-class  mailers  and  American 
Business  Press  for  additional  data  will 
not  be  granted  at  this  time. 

Criteria  for  rate  schedule.  In  its  July 
proposal,  the  staff  task  force  requested, 
among  other  things,  a  statement  of  the 
criteria  used  by  the  Postal  Service  to 
distribute  costs  which  are  not  directly 
“associated”  with  any  class  or  subclass 
of  mail.  In  this  connection,  the  staff 
draft  called  for  the  submission  of  “stud¬ 
ies,  information  and  data  relevant  to  the 
criteria  established  by  section  3622  of 
the  Act  with  appropriate  explanations” 
which  will  assist  the  Commission  in  es¬ 
tablishing  an  appropriate  rate  schedule. 
The  Commission  will  adopt  the  rule  with 
several  changes  (39  CFR  3001.54(D). 

One  change  stems  from  the  Service’s 
objection  to  the  proposal  that  it  be  re¬ 
quired  to  state  the  “relative  importance 
of  each  criterion.”  According  to  the 
Service,  this  requirement  unrealistically 
implies  comparability  among  the  criteria 
and  more  precision  than  is  normally 
achieved  in  the  ratemaking  process.  The 
objection  appears  sound,  and  this  phrase 
is  deleted  from  the  adopted  rules. 

In  response  to  the  third-class  mailers’ 
suggestion,  the  rule  will  also  be  modified 
to  speak  in  terms  of  costs  “attributed 
to”  mail  classes,  rather  than  “associated 
with”  them. 

Revenues  and  volumes.  On  this  sub¬ 
ject,  the  July  staff  proposal  is  not  ques¬ 
tioned  insofar  as  it  asked  for  funda¬ 
mental  information  about  revenues  and 
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volume,  by  mall  classes.  These  provi¬ 
sions  are  therefore  adopted  without  fur¬ 
ther  discussion  (39  CFR  3001. 54(j)  (1)  — 

(5) )  .* 

In  connection  with  the  estimate  of 
revenue,  the  July  draft  rule  also  re¬ 
quired  the  submittal  of  a  demand  analy¬ 
sis  for  each  subclass  of  service,  with  the 
analysis  addressed  to  a  number  of  eco¬ 
nomic  factors — variables  in  customer 
demand,  price  elasticity  and  cross¬ 
elasticity  of  demand  for  each  class  of 
mail,  the  relationship  of  mail  volume  to 
various  elements  (population,  income, 
etc.),  and  peaking  patterns.  The  Postal 
Service's  comments  relate  almost  en¬ 
tirely  to  problems  flowing  from  the 
quantifications  implicit  in  this  demand 
analysis. 

Thus,  the  Service  objects  to  the  re¬ 
quirement  that  a  forecast  of  future  mail 
volume  and  related  estimates  of  future 
revenues  identify  the  relationship  of 
total  mail  volume  to  “population,  in¬ 
come,  substitutable  services,  business  ac¬ 
tivity.  and  any  other  nonprice  variables 
affecting  volume.”  (See  39  CFR  3001.54 
(j)(6).)  Although  the  Postal  Service 
states  that  it  cannot  currently  comply 
with  the  rule  as  phrased,  it  nevertheless 
has  “begun  a  program  to  increase  its 
ability  to  furnish  the  required  informa¬ 
tion.”  The  “availability”  rule  in  39  CFR 
3001.54(a)  would  appear  to  allay  the 
Service’s  concern.  This  “availability” 
proviso  should  also  obviate  the  Service’s 
concern  that  the  rule  requires  a  quanti¬ 
tative  identification  of  (1)  the  price  elas¬ 
ticity  of  demand  for  each  class  and 
subclass  of  mail  and  service  as  well  as 
(2)  the  cross-elasticities  for  such  classes 
and  subclasses  and  (3)  peaking  patterns 
of  postal  usage.  Considering  the  com¬ 
plexity  and  the  current  status  of  the 
Service’s  data  systems,  we  are  aware 
that  quantitative  measurements  of  these 
factors  must  “await  a  prolonged  period 
of  development,”  as  stated  by  the  Serv¬ 
ice.  However,  the  Service  itself  recog¬ 
nized  in  the  first  rate  request  proceeding 
the  importance  of  elasticity  concepts  for 
the  purpose  of  estimating  demand  for 
postal  services.  While  we  agree  that  the 
implementation  of  these  concepts  and 
the  development  of  refined  and  reliable 
measurements  may  present  analytical 
problems,  we  nonetheless  think  that  fur¬ 
ther  exploration  of  these  techniques 
could  produce  information  valuable  to 
the  setting  of  postal  rates. 

Financial  statements.  Included  in  the 
July  staff  draft  was  a  rule  introducing  the 
report  forms  which  the  Service  was  to 
have  utilized  in  its  rate  filings  for  the  re¬ 
porting  of  various  information.  We  have 
modified  the  rule  (39  CFR  3001.54(k) )  by 
eliminating  all  references  to  those  forms. 
Instead,  the  rule  now  requires,  in  general 
terms,  five  categories  of  information 
which  track  the  staff’s  forms  but  elimi¬ 
nate  the  reporting  rigidity  inherent  in 
the  forms.  Thus,  for  the  time  being,  the 
Service  is  free  to  report  the  data  in  its 
own  format. 


*  One  minor  change  la  noted,  aee  footnote 
t,  supra. 
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Performance  goals.  The  staff’s  July 
draft  of  the  rules  required  the  Service  to 
submit  every  quarterly  issue  of  the  Na¬ 
tional  Service  Index,  not  previously  filed 
with  the  Commission,  as  part  of  its  for¬ 
mal  rate  requests.  We  have  totally  elimi¬ 
nated  this  evidentiary  requirement  from 
the  new  rule  (39  CFR  3001.54(D),  as 
suggested  by  the  Postal  Service.  The  Ser¬ 
vice  correctly  notes  that  this  document  is 
publicly  available  upon  request  and  that 
its  inclusion  in  rate  filings  is  unnecessary. 
In  lieu  of  staff’s  rule  we  have  required 
the  Service  to  identify  the  performance 
goals  it  has  established  for  the  various 
mail  classes  and  achieved  levels  of  service 
where  such  goals  have  been  set. 

Workpapers.  The  staff  task  force  pro¬ 
posed  in  its  July  draft  that  the  Service  be 
required  to  submit  workpapers  at  the 
time  it  files  a  rate  request  with  the  Com¬ 
mission.  With  certain  changes,  the  pro¬ 
posed  rule  will  be  adopted  (39  CFR 
3001.54(m) ). 

The  staff’s  draft  of  this  rule  required 
that  the  workpapers  meet  certain  uni¬ 
formity  requirements  of  the  evidentiary 
rules,  and  the  Service  properly  objects 
that  such  requirements  are  foreign  to  the 
nature  of  workpapers.  We  agree  and  have 
modified  the  rule  to  eliminate  such  re¬ 
quirements. 

The  Service  also  objects  to  the  require¬ 
ment  that  eight  sets  of  workpapers  be 
submitted.  We  have  reduced  this  num¬ 
ber  to  seven.  Five  sets  of  workpapers  will 
be  needed  by  Commission  staff  members 
who  analyze  the  Service’s  filings.  The  re¬ 
maining  two  will  be  available  at  the  Com¬ 
mission’s  offices  so  that  the  public  may 
inspect  and  copy  them.  The  purpose  of 
this  rule  is  to  reduce  the  amount  of  time 
needed  to  analyze  the  filing  after  it  is 
lodged  with  the  Commission.  However, 
we  agree  with  the  Service’s  observation 
that  certain  elements  of  workpapers  such 
as  computer  tapes  and  related  programs 
cannot  be  duplicated  and  submitted  as  a 
part  of  a  filing.  Such  items  must  be  the 
object  of  special  requests. 

Certifications.  The  Commission  has  de¬ 
cided  to  adopt  rules  requiring  that  cer¬ 
tain  filed  information  be  certified  by 
postal  officials  and  an  independent  public 
accountant  (39  CFR  3001.54(n)  and 

(o)  ).  The  final  rules  have  been  modified 
to  incorporate  the  substance  of  sugges¬ 
tions  submitted  by  the  Service  in  its  com¬ 
ments  upon  the  staff’s  proposed  rules. 

Minor  rate  cases.  The  staff’s  July  pro¬ 
posal  made  no  provision  for  the  waiver 
of  certain  filing  requirements  where  the 
Service  files  a  rate  request  involving  mi¬ 
nor  changes.  The  rules  (39  CFR  3001.54 

(p)  )  now  include  appropriate  provision 
for  such  action. 

Failure  to  comply.  The  Service  ex¬ 
presses  considerable  consternation  over 
the  staff’s  July  proposal  governing  in¬ 
stances  where  the  Service  fails  to  comply 
with  the  evidentiary  filing  requirements. 
The  staff’s  draft  rule  authorized  the 
Commission  to  reject  the  Service’s  filing 
or  to  accept  it  provisionally.  We  have 
eliminated  the  staff’s  proposal  from  the 
revised  rules  and  in  place  thereof  have 
substituted  the  rule  expressed  in  39  CFR 
3001.56.  We  agree  with  the  staff  that  the 


Commission  should  have  procedural  con¬ 
trols  to  Insure  expeditious  regulatory 
treatment  of  rate  and  mail  classification 
filings.  The  July  draft  rule,  however, 
would  foster  potential  procedural  diffi¬ 
culties,  particularly  with  respect  to  the 
establishment  of  temporary  postal  rates. 
These  problems  can  be  avoided  and  the 
Commission  can  still  fulfill  its  responsi¬ 
bilities  by  adopting  a  rule  providing  for 
a  stay  of  proceedings  where  the  Commis¬ 
sion  makes  an  express  finding  that  the 
Service’s  failure  to  supply  information 
interferes  with  the  Commission’s  ability 
to  expedite  a  rate  request. 

III.  The  Service’s  Filing  in  Classifica¬ 
tion  Cases 

Threshold  questions.  Before  dealing 
with  the  classification  rules  themselves, 
the  Commission  must  decide  whether  it 
is  premature  to  adopt  any  such  rules  at 
this  time  and,  if  not,  when  those  rules 
should  become  effective.  The  Service, 
Association  of  American  Publishers  and 
certain  third-class  mailers  believe  that 
no  classification  rules  should  be  adopted 
now.  We  disagree.  If  the  parties  to  the 
present  classification  case,  Docket  MCf73- 
1,  have  the  rules  before  them,  they  will 
be  far  more  likely  to  become  aware  of 
which  rules  need  additional  refinement. 
To  promulgate  the  rules  now  will  help 
both  the  Commission  and  the  parties. 

At  the  same  time,  the  Commission  rec¬ 
ognizes  that  it  would  be  impractical  to 
make  the  new  rules  mandatory  for  the 
present  classification  case.  The  Postal 
Service  has  been  preparing  that  filing 
for  some  time  and  cannot  now  be  ex¬ 
pected  to  acquire  all  the  newly  required 
data.  Consequently,  the  new  rules  (in¬ 
cluding  those  related  to  intervenors’ 
evidence  will  not  apply  to  Docket 
MC73-1.  This,  of  course,  does  not  pre¬ 
clude  the  presiding  officer  from  requiring 
the  production  of  any  relevant  and  ma¬ 
terial  evidence. 

Filings  affecting  rates.  The  July  staff 
proposal  contained  a  special  rule  for 
classification  filings  which  change  rates  * 
or  establish  new  postal  services.  In  such 
cases,  the  staff  proposal  directed  the 
Service  to  supply  supporting  cost  (and 
other)  information.  The  Service  does  not 
object  to  the  rule’s  basic  thrust,  and  we 
will  adopt  the  rule  (39  CFR  3001.64(h)) 
with  modifications. 

The  Service  voices  several  objections 
to  the  applicability  provisions  of  this  rule. 
First,  it  characterizes  the  rule  as  being 
too  broad  in  that  it  would  require  the 
Service  to  submit  excessively  burdensome 
filings  for  “relatively  minor  changes  in 
rates  or  classifications.”  As  a  curative  we 
have  added  a  paragraph  to  the  rule  which 
enables  the  Service  to  ask  for  a  waiver  of 
“certain  •  •  •  (rate  request)  require¬ 
ments  if  in  the  Commission’s  judgment 
*  •  *  the  proposed  change  in  the  classi¬ 
fication  schedule  does  not  significantly 
change  the  rates  and  fees  or  the  cost- 
revenue  relationships  *  •  *.” 

Secondly,  the  Postal  Service  asserts 
that  the  rule  should  be  restricted  to 
those  services  over  which  the  Commis¬ 
sion  has  jurisdiction.  At  this  early  stage 
of  postal  regulation,  the  Service  should 
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not  attempt  to  make  unilateral  inter¬ 
pretations  as  to  the  extent  of  the  Com¬ 
mission’s  jurisdiction.  If  the  Service  be¬ 
lieves  that  a  given  service  falls  outside 
the  Commission’s  jurisdiction,  it  is  al¬ 
ways  free  to  request  the  Commission  to 
disclaim  jurisdiction.  As  now  drafted, 
the  rule  allows  these  questions  to  be 
resolved  in  the  context  of  actual  con¬ 
troversies  presented  to  the  Commission 
or  in  proceedings  initiated  by  the 
Commission. 

Other  classification  rules.  The  remain¬ 
ing  classification  rules  are  parallel  or 
related  to  the  rate  case  rules  discussed 
in  Part  n  of  this  preamble.  Since  the 
parties’  comments  on  these  two  sets  of 
rules  are  similar,  the  Commission  has 
made  essentially  the  same  changes  in 
the  classification  rules  which  it  explained 
In  connection  with  the  rate  case  rules.' 

IV.  Intervenors’  Filings 

In  the  July  draft,  the  staff  proposed 
entirely  new  rules  soliciting  information 
from  intervenors.  If  this  information  is 
provided  as  part  of  the  intervenors’ 
original  evidentiary  filing,  the  Service 
and  the  Commission  staff  can  study  it 
promptly  and  thus  expedite  the  hearings. 
After  careful  study  of  the  mailers’ 
thoughtful  comments,  the  Commission 
will  adopt  the  proposed  rules  in  modi¬ 
fied  form.’  (39  CFR  3001.91-3001.92.) 

Voluntary  submissions.  Although  many 
mailers  object  to  the  rules,  much  of  their 
opposition  is  predicated  upon  the  mis¬ 
conception  that  the  proposed  rules  are 
mandatory.  To  clarify  this,  the  rules  now 
specify  that  the  intervenors  are  "invited” 
to  submit  the  information,  as  part  of 
their  direct  cases,  "on  a  voluntary  basis.” 

Although  intervenors  are  thus  not  re¬ 
quired  to  file  the  specified  information 
with  their  direct  cases,  in  appropriate 
instances  they  may  properly  be  asked  to 
supply  relevant  data  in  response  to  dis¬ 
covery  requests.  Insofar  as  the  Commis¬ 
sion  needs  data  in  order  to  evaluate  the 
mailers’  claims,  the  rules  specify  that 
they  are  not  in  derogation  of  the  agency's 
authority  to  compel  discovery. 

This  approach  is,  we  believe,  prefera¬ 
ble  to  the  Service’s  suggestion  that  provi¬ 
sion  of  all  the  specified  information  be 
made  mandatory,  unless  a  special 
“waiver”  is  granted.  At  this  stage  of 
regulation,  the  Service’s  suggestion 
would  impose  an  overly  rigid  presump¬ 
tion  favoring  discovery.  In  our  view,  the 
existing  discovery  procedures  are  better 
suited  for  adjudicating  contentions  that 
information  is  privileged  or  that  the  ex¬ 
pense  of  furnishing  it  outweighs  its  pro¬ 
bative  value.  The  Service’s  suggested 
“waiver”  system  would  hamper  the 
presiding  officer’s  ability  to  appraise  the 

•In  addition,  one  classification  rule  (39 
CFR  3001.64(e))  differs  from  the  July  staff 
proposal  in  that  it  seeks  information  for  the 
period  “before  and  after”  a  mall  service  Is 
transferred  from  one  class  to  another. 

T  As  noted  In  Part  III  of  this  preamble, 
these  rules  (and  those  governing  Service 
filings  In  classification  cases)  will  not  apply 
to  the  pending  proceeding  In  Docket  MC73-1. 


facts  of  each  situation  and  to  balance  the 
conflicting  considerations. 

Description  of  intervenors’  operations. 
The  July  staff  proposal  called  for  inter¬ 
venors  to  describe  their  businesses,  their 
use  of  postal  services,  and  their  mailing 
operations.  We  will  modify  the  rule  in 
several  respects. 

First,  in  response  to  some  trade  asso¬ 
ciations’  requests,  such  associations  will 
be  allowed  to  limit  their  response  to  a 
“general”  description  of  their  members’ 
businesses  (39  CFR  3001.92(a)).  Next, 
data  regarding  postal  costs  may  be  sup- 
plied  on  an  “estimated”  basis  (39  CFR 
3001.92(b) ) .  Finally,  as  suggested  by  the 
Service,  the  rules  ask  for  a  functional 
breakdown  of  intervenors’  mailing  op¬ 
erations  (39  CFR  3001.92(c)).  This  is  a 
potentially  burdensome  requirement,  but 
given  the  voluntary  nature  of  the  rule 
we  have  incorporated  it  because  of  the 
obvious  value  of  such  information. 

A  few  intervenors  state  that  some  in¬ 
formation  regarding  their  mailing  oper¬ 
ations  is  not  generally  available.  So  far 
as  the  intervenors’  direct  evidentiary 
filings  are  concerned,  however,  compli¬ 
ance  with  the  rule  is  voluntary.  The  pre¬ 
siding  officer  will  be  able  to  assess  claims 
of  unavailability  if  such  information  is 
requested  through  Interrogatories. 

Postage  costs.  In  the  July  draft,  the 
staff  task  force  asked  for  a  statement  of 
the  relationship  between  the  intervenors’ 
postage  costs  and  their  other  expenses. 
Although  some  mailers  believe  that  this 
information  is  difficult  to  obtain,  other 
intervenors  will  find  it  feasible  to  present 
such  information.  In  this  connection  we 
have  expanded  the  rule,  as  suggested  by 
American  Business  Press  and  the  Serv¬ 
ice,  so  as  to  obtain  an  itemization  of 
postage  costs  by  mail  class  and  as  related 
to  total  operating  expenses  (39  CFR 
3001.92(d)). 

Financial  impact.  The  July  staff  pro¬ 
posal  requested  each  intervenor  to  esti¬ 
mate  the  financial  impact  on  itself  of 
proposed  rate  and  classification  changes. 
As  requested  by  Magazine  Publishers  As¬ 
sociation  and  Parcel  Post  Association, 
the  rule  will  be  revised  so  that  trade 
associations  can  present  this  informa¬ 
tion  on  an  aggregate  basis  for  their 
members  (39  CFR  3001.92(e)).  The 
Commission  reserves  the  right  to  re¬ 
quire  this  information  to  be  provided 
by  subgroups  of  companies. 

Absorption  of  rate  changes  and  de¬ 
mand  for  postal  service.  Another  staff 
proposal  sought  Information  bearing 
upon  the  extent  to  which  intervenors 
can  absorb  or  avoid  rate  changes.  Al¬ 
though  mailers  question  this  rule,  the 
Commission  finds  that  no  modifications 
are  required,  particularly  in  light  of  the 
39  CFR  3001.91  applicability  section  (39 
CFR  3001.92(f)).  For  the  same  reason, 
no  change  to  39  CFR  3001.92(g)  — 
requesting  information  on  the  demand 
for  postal  service — is  indicated. 

Information  from  competitors  and 
suppliers.  One  of  the  most  important 
July  proposals  concerned  information  on 
competitive  operations  between  the 
Postal  Service  and  its  competitors,  like 


United  Parcel  Service.  We  have  ex¬ 
panded  this  rule  (39  CFR  3001.92(h) )  to 
request  an  intervenor’s  costs  relating  to 
competitive  services,  as  requested  by  the 
Postal  Service.  No  opposition  was  voiced 
to  this  additional  request.*  Similarly,  no 
reply  comments  were  opposed  to  the 
Service’s  proposed  expansion  of  another 
rule  (39  CFR  3001.92(D)  to  obtain  sup¬ 
porting  statistical  or  accounting  data 
from  an  intervenor  who  is  a  manufac¬ 
turer  or  supplier  for  users  of  the  Postal 
Service. 

“Impact"  data.  In  order  to  analyze 
claims  that  mailers  are  financially  in¬ 
jured  by  Service  proposals,  the  July  staff 
draft  sought  a  statement  of  intervenors’ 
revenues,  volumes,  costs,  and  profits.  The 
rule  originally  sought  such  data  for  a 
10-year  period.  In  the  final  rule,  this 
period  has  now  been  changed  to  5  years 
(39  CFR  3001.92(j)).  Association  of 
American  Publishers’  suggestion  that  a 
2-year  period  be  used  is  rejected  because 
these  data  are  subject  to  radical  fluctua¬ 
tions  over  such  a  short  period.  Thus,  a 
data  time-series  of  less  than  5  years 
would  probably  detract  substantially 
from  the  data’s  value* 

User  studies.  Another  July  proposal, 
which  solicited  user  studies  of  the  Postal 
Service,  is  unchallenged  and  will  be 
adopted  (39  CFR  3001.92  (k) ) . 

Representative  data.  In  requesting  the 
information  discussed  above,  the  July 
draft  did  not  require  intervenors  to  spec¬ 
ify  whether  their  evidence  is  representa¬ 
tive  of  a  significant  category  of  mailers. 
At  the  suggestion  of  the  third-class 
mailers,  we  will  correct  this  omission  (39 
CFR  3001.92).  As  revised,  the  rule  will 
aid  in  establishing  the  materiality  of 
much  of  the  intervenors’  evidence.  This 
will  not  preclude  individual  presenta¬ 
tions  but,  if  they  are  not  representative, 
the  revised  rule  will  aid  in  establishing 
that  fact. 

Workpapers.  The  staff  task  force  pro¬ 
vided  in  its  July  draft  that  intervenors, 
like  the  Postal  Service,  should  accom¬ 
pany  their  filings  with  copies  of  work- 
papers.  After  reviewing  Commission 
needs,  we  have  reduced  the  total  number 
of  workpaper  sets  to  be  filed  to  seven 
(39  CFR  3001.92(D).  Otherwise,  we 

■The  rule  originally  required  Information 
on  a  competitor's  operations  covering  a  10- 
year  span.  We  have  concluded  that  a  5-year 
period  will  provide  satisfactory  data  and  the 
rule  Is  changed  accordingly. 

•  Our  recent  order  In  Docket  RM73-2  dealt 
fully  with  the  Service’s  additional  suggestion 
that  every  trade  association  should  be  re¬ 
quired  to  produce  the  requested  Information 
with  respect  to  each  member  of  the  associa¬ 
tion  (38  FR  4760-4753,  Feb.  22,  1973,  correct¬ 
ing  38  FR  4324-4325,  Feb.  13,  1973).  There 
the  Commission  also  emphasized  that  trade 
association  intervenors  should  not  be  per¬ 
mitted  to  funnel  the  rate  Impact  complaints 
of  constituent  members — and  then  become 
a  shield  for  such  members  when  the  Com¬ 
mission  or  the  Postal  Service  seeks  to  obtain 
data  supporting  the  impact  claims.  And, 
finally,  the  Commission  also  answered  a  pro¬ 
posal  (also  made  here)  that  parties  should 
be  “encouraged”  to  seek  protective  orders 
preserving  confidential  data. 
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think  the  rule  is  workable  and  we  make 
no  other  revisions  to  staff’s  proposed  rule 
except  (1)  to  provide  for  the  transmittal 
of  two  sets  of  workpapers  to  counsel  for 
the  Postal  Service,  and  (2)  to  delete  the 
reference  to  39  CFR  3001.31,  as  requested 
by  the  Postal  Service. 

Conclusions  on  intervenors’  filings. 
The  Commission  is  sympathetic  to  the 
mailers’  concern  that  overly  stringent 
rules  in  this  area  might  discourage 
mailer  participation  in  Commission  pro¬ 
ceedings.  That  is  why  the  Commission 
designed  these  rules  to  encourage  volun¬ 
tary  compliance  (39  CFR  3001.91).  It  is 
also  the  reason  that  we  have  denied  cer¬ 
tain  Service  requests  to  make  the  rules 
mandatory  and  more  stringent. 

Our  efforts  to  keep  Commission  pro¬ 
ceedings  open  to  all  mailers  do  not  stop 
there,  however.  On  February  6,  1973,  the 
Commission  issued  a  new  rule  allowing 
persons  (who  choose  not  to  be  full  par¬ 
ties)  to  participate  in  Commission  pro¬ 
ceedings  on  a  limited  basis.  Under  the 
new  rules,  “limited  participators”  may  be 
heard  without  making  themselves  subject 
to  interrogatories  and  other  discovery 
procedures  (38  FR  3510) . 

In  the  final  analysis,  however,  mailers 
must  recognize  that  rules  soliciting  com¬ 
plete  information  are  in  their  own  best 
interests.  Unless  mailers  provide  ade¬ 
quate  information,  the  Commission  may 
be  unable  to  appraise  their  contentions 
that  Service  proposals  will  injure  them 
financially.  It  is  too  early  to  say,  in  the 
abstract,  whether  a  participant’s  refusal 
to  produce  data  should  lead  to  a  “nega¬ 
tive  inference.”  However,  the  rules  give 
plain  warning  that,  when  the  Commis¬ 
sion  determines  how  much  weight  should 
be  accorded  to  a  participant’s  conten¬ 
tions,  it  will  take  account  of  any  failure 
to  provide  relevant  and  material  infor¬ 
mation.  • 

V.  General  Evidentiary  Rules 

The  staff’s  July  proposal  also  included 
a  general  rule  covering  the  introduction 
of  studies  in  Commission  proceedings. 
The  purpose  of  the  rule  was  to  enable  the 
Commission  to  analyze  and  evaluate  the 
validity  of  studies  presented  in  eviden¬ 
tiary  proceedings.  Only  the  Postal  Serv¬ 
ice  suggests  changes  to  this  rule  and  we 
have  adopted  all  of  them  as  useful  re¬ 
visions  (39  CFR  3001.31  (k)).  Thus,  the 
Service  suggests  that  the  requirement, 
in  paragraph  (1) ,  for  “a  statement  of  the 
relative  weights  given  to  the  various 
factors  in  arriving  at  each  conclusion” 
in  a  study  plan  be  eliminated.  We  agree. 

We  have  also  changed  the  language  in 
paragraph  (2)  so  that  statistical  studies 
will  not  be  automatically  presented,  but 
only  “[ulpon  proper  request,”  as  sug¬ 
gested  by  the  Postal  Service.  Further,  it 
is  appropriate  that  the  confidence  limits 
requested  in  this  paragraph  be  restricted 
to  “major  estimates"  where  sample  sur¬ 
veys  are  employed.  We  find  that  these 
changes  are  proper  in  order  to  avoid 
placing  an  undue  burden  on  either  the 
Postal  Service  or  other  participants. 
However  we  do  not  intend  thereby  to 
preclude  an  examination  of  an  appro¬ 


priate  witness  on  these  subjects  during 
a  proceeding. 

VI.  Conclusion 

As  noted  earlier,  the  rules  promulgated 
now  must  be  regarded  as  the  beginning — 
not  the  end — of  an  evolutionary  process. 
Experience  in  pending  and  future  pro¬ 
ceedings  may  point  the  way  for  improve¬ 
ments  and  changes.  Until  that  experi¬ 
ence  is  gained,  however,  we  doubt  that 
either  additional  written  comments  ”  or 
on-the-record  conferences  are  likely  to 
be  of  much  help  in  this  proceeding. 
After  due  time,  the  Commission  will  re¬ 
view  the  rules  and  any  rulemaking  pro¬ 
posals  submitted  by  the  parties. 

Accordingly,  in  light  of  the  foregoing 
findings,  and  pursuant  to  sections  3603, 
3622,  3623,  and  3624  of  the  Postal 
Reorganization  Act,  39  U.S.C.  3603, 
3622,  3623,  and  3624,  the  Commission 
hereby  amends  Part  3001  of  its  regu¬ 
lations  (39  CFR  Part  3001 X-  as  set  forth 
below.  It  is  further  ordered  that  the 
amendments  shall  become  effective  on 
March  22  1973,  but  that  they  shall  not 

be  applicable  to  the  pending  proceeding 
in  Docket  MC73-1. 

1.  Amend  the  Table  of  Contents  by 
adding  new  §§  3001.56  and  3001.66  and  a 
new  Subpart  F  as  follows: 

Subpart  B — Rules  Applicable  to  Requests  for 
Changes  in  Rates  and  Fees 

Sec. 

3001.56  Failure  to  comply. 

Subpart  C — Rules  Applicable  to  Requests  for  Es¬ 
tablishing  or  Changing  the  Mail  Classification 

Schedule 

3001.66  Failure  to  comply. 

Subpart  F — Rules  Applicable  to  the  Filing  of 
Testimony  by  Intervenors 

3001.91  Applicability. 

3001.92  Submissions  by  intervenors. 

2.  Section  3001.31  is  amended  by  add¬ 
ing  a  new  paragraph  (k)  reading  as  fol¬ 
lows: 

§  3001.31  Evidence. 

•  •  •  •  * 

(k)  Introduction  of  studies  and  anal¬ 
yses.  (1)  In  the  case  of  all  studies  and 
analyses  offered  in  evidence  in  hearing 
proceedings,  other  than  the  kinds  de¬ 
scribed  in  subparagraph  (2)  of  this  para¬ 
graph,  there  shall  be  a  clear  statement 
of  the  study  plan,  all  relevant  assump¬ 
tions  and  a  description  of  the  techniques 
of  data  collection,  estimation  and/or  test¬ 
ing.  In  addition,  there  shall  be  a  clear 
statement  of  the  facts  and  judgments 
upon  which  conclusions  are  based,  to¬ 
gether  with  an  indication  of  the  alterna¬ 
tive  courses  of  action  considered.  Tabula¬ 
tions  of  input  data  shall  be  made  avail¬ 
able  upon  request  at  the  offices  of  the 
Commission. 


11  “The  requirement  of  submission  of  a 
proposed  rule  for  comment  does  not  auto¬ 
matically  generate  a  new  opportunity  for 
comment  merely  because  the  rule  promul¬ 
gated  by  the  agency  differs  from  the  rule  It 
proposed,  partly  at  least  in  response  to  sub¬ 
missions.”  See  International  Harvester  Co.  v. 
EPA,—  F.  2d  —  (D.C.  Clr.  No.  72-1617.  Feb.  10, 
1973)  (slip  op.  page  24,  footnote  omitted). 


(2)  Upon  proper  request  all  statistical 
studies  offered  in  evidence  in  hearing 
proceedings  shall  be  described  in  a  sum¬ 
mary  statement  with  supplementary  de¬ 
tails  added  in  appendices  so  as  to  give  a 
comprehensive  delineation  of  the  as¬ 
sumptions  made,  the  study  plan  utilized 
and  the  procedures  undertaken.  For  ex¬ 
ample,  for  each  of  the  following  types  of 
statistical  studies,  the  indicated  informa¬ 
tion  should  be  furnished : 

(i)  Sample  surveys,  (a)  A  clear  descrip¬ 
tion  of  the  survey  design,  including  the 
definition  of  the  universe  under  study, 
the  sampling  frame  and  units,  and  the 
validity  and  confidence  limits  that  can  be 
placed  on  major  estimates;  and 

(b)  An  explanation  of  the  method  of 
selecting  the  sample  and  the  character¬ 
istics  measured  or  counted. 

(ii)  Econometric  investigations,  (a)  A 
complete  description  of  the  econometric 
model  and  the  reasons  for  each  assump¬ 
tion  and  statistical  specification; 

(b)  A  clear  statement  as  to  the  effects 
on  the  final  result  of  changes  in  the  as¬ 
sumptions;  and 

(c)  Upon  request,  make  available  alter¬ 
native  studies  which  may  have  been 
made,  which  employed  alternative 
models  and  variables. 

(iii)  Experimental  analyses,  (a)  A 
complete  description  of  the  experimental 
design,  including  a  specification  of  the 
controlled  conditions  and  how  the  con¬ 
trols  were  realized;  and 

(b)  A  complete  description  of  the 
methods  of  making  observations  and  the 
adjustments,  if  any,  to  observed  data. 

(iv)  All  studies  involving  statistical 
methodology,  (a)  The  formula  used  for 
statistical  estimates ; 

(b)  The  standard  errors  of  each  com¬ 
ponent  estimated; 

(c)  Test  statistics  and  the  description 
of  statistical  tests  and  all  related  compu¬ 
tations,  computer  programs  and  final  re¬ 
sults;  and 

(d)  Summary  descriptions  of  input 
data,  and  upon  request  the  actual  input 
data  shall  be  made  available  at  the  offices 
of  the  Commission. 

3.  Section  3001.54  is  revised  to  read  as 
follows: 

§  3001.54  Contents  of  formal  requests. 

(a)  General  requirements.  (1)  Each 
formal  request  filed  under  this  subpart 
shall  include  such  information  and  data 
and  such  statements  of  reasons  and  bases 
as  are  necessary  and  appropriate  fully  to 
inform  the  Commission  and  the  parties 
of  the  nature,  scope,  significance  and  im¬ 
pact  of  the  proposed  changes  or  adjust¬ 
ments  in  rates  or  fees  and  to  show  that 
the  changes  or  adjustments  in  rates  or 
fees  are  in  the  public  interest  and  in 
accordance  with  the  policies  of  the 
Act  and  the  applicable  criteria  of  the 
Act.  To  the  extent  Information  is 
available  or  can  be  made  available 
without  undue  burden,  each  formal  re¬ 
quest  shall  include  the  information  speci¬ 
fied  in  paragraphs  (b)-(o)  of  this  sec¬ 
tion.  If  the  required  information  is  set 
forth  in  the  Postal  Service’s  prepared  di¬ 
rect  evidence,  it  shall  be  deemed  to  be 
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part  of  the  formal  request  without  re¬ 
statement. 

(2)  If  any  Information  required  by 
paragraphs  (b)-(o)  of  this  section  is  not 
available  and  cannot  be  made  available 
without  undue  burden,  the  request  shall 
provide  where  reference  is  made  to  this 
paragraph,  in  lieu  of  such  information, 
a  statement  explaining  with  particular¬ 
ity: 

(1)  The  information  which  is  not  avail¬ 
able  or  cannot  be  made  available  without 
undue  burden: 

(ii)  The  reason  or  reasons  that  each 
such  item  of  information  is  not  available 
and  cannot  be  made  available  without 
undue  burden; 

(iii)  The  steps  or  actions  which  would 
be  needed  to  make  each  such  item  of  in¬ 
formation  available,  together  with  an 
estimate  of  the  time  and  expense  re¬ 
quired  therefor; 

(iv)  Whether  it  is  contemplated  that 
each  such  item  of  information  will  be 
supplied  in  the  future  and,  if  so,  at  what 
time;  and 

(v)  Whether  reliable  estimates  are 
available  where  such  information  cannot 
be  furnished  and,  if  so,  the  specifics 
of  such  estimates. 

(3)  The  provisions  of  subparagraph 

(2)  of  this  paragraph  for  the  Postal 
Service  to  include  in  its  formal  request 
certain  alternative  information  in  lieu 
of  that  specified  by  paragraphs  (b)-(o) 
of  this  section  are  not  in  derogation  of 
the  Commission’s  and  the  presiding  of¬ 
ficer’s  authority,  pursuant  to  §§  3001.23- 
3001.28,  respecting  the  provision  of  in¬ 
formation  at  a  time  following  receipt  of 
the  formal  request. 

(4)  The  Commission  may  request  in¬ 
formation  in  addition  to  that  required  by 
paragraphs  (b)-(o)  of  this  section. 

(b)  Rates  and  standards  information. 

(1)  Every  formal  request  shall  include 
schedules  of  the  then  effective  rate  or 
rates  of  postage  and  fee  or  fees  for  all 
postal  services  and  the  rate  or  rates  of 
postage  and  fee  or  fees  for  all  postal 
services  as  proposed  to  be  changed  or  ad¬ 
justed  by  the  Postal  Service.  The  sched¬ 
ules  shall  show  the  full  rate  and  where 
applicable  the  phased  rate  under  section 
3626  of  the  Act  and  any  proposed  ad¬ 
justment  to  such  phased  rates  under  sec¬ 
tion  3627  of  the  Act  indicated  by  cir¬ 
cumstances  known  at  the  time  of  filing. 

(2)  The  schedules  required  by  sub- 
paragraph  (1)  of  this  paragraph  shall, 
for  all  classes  and  subclasses  of  mail  and 
service,  be  in  summary  fashion  and 
tariff-like  form.  (E.g.,  there  shall  be  a 
specification  of  those  rules,  regulations 
and  practices  which  establish  the  condi¬ 
tions  of  mailability  and  the  standards  of 
service.)  As  a  part  thereof,  the  schedules 
Shall  specifically  be  addressed  to  such 
functions  as  mail  pickup  and  delivery, 
processing  and  other  similar  functions. 

(3)  Subject  to  paragraph  (a)  (2)  of 
this  section,  the  schedules  required  by 
subparagraph  (1)  of  this  paragraph  shall 
also  contain  a  statement  identifying  the 
degree  of  economic  substitutability  be¬ 
tween  the  various  classes  and  subclasses, 
e.g.,  a  description  of  cross-elasticity  of 


demand  as  between  various  classes  of 
mail. 

(4)  Subject  to  paragraph  (a)  (2)  of 
this  section,  the  schedules  required  by 
subparagraph  (1)  of  this  paragraph  shall 
be  accompanied  by  an  identification  of  all 
nonpostal  services. 

(c)  Mail  characteristics.  Subject  to 
paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  include  an  identifi¬ 
cation  of  the  characteristics  of  the  mailer 
and  recipient,  and  a  description  of  the 
contents  of  items  mailed  within  the  vari¬ 
ous  classes  and  subclasses  of  mail  and 
service. 

(d)  Physical  attributes  of  mail.  Sub¬ 
ject  to  paragraph  (a)  (2)  of  this  section, 
every  formal  request  shall  Include  an 
identification  of  the  physical  attributes 
of  the  items  mailed  by  class  and  subclass, 
including  shape,  weight,  and  distance. 

(e)  Special  service  arrangements. 
Subject  to  paragraph  (a)  (2)  of  this  sec¬ 
tion,  every  formal  request  shall  contain, 
to  the  extent  the  following  information 
is  not  expressly  included  under  para¬ 
graph  (b)(2)  of  this  section,  a  summary 
statement  describing  special  service  ar¬ 
rangements  provided  to,  or  requested  or 
required  of,  mailers  by  the  Postal  Service 
which  bear  upon  the  cost  of  service  or  the 
value  of  the  mail  service  to  both  the 
sender  and  the  recipient,  e.g.,  services  re¬ 
lating  to  mailer  preparations  in  excess 
of  requirements  specified  by  the  Postal 
Service  Manual,  pick-up  and  delivery, 
expedited  or  deferred  processing,  and 
other  similar  activities  performed. 

(f)  Total  functionalized  accrued  costs. 
(1)  Subject  to  paragraph  (a)  (2)  of  this 
section,  every  formal  request  shall  set 
forth  the  total  actual  accrued  costs  dur¬ 
ing  the  most  recent  fiscal  year  for  which 
they  are  reasonably  available.  In  the 
event  final  total  actual  accrued  costs  are 
not  yet  available  for  the  fiscal  year  im¬ 
mediately  preceding  the  fiscal  year  In 
which  the  filing  is  made,  a  preliminary 
or  pro  forma  statement  of  such  actual 
accrued  costs  shall  be  furnished.  Any 
preliminary  statement  shall  use,  as  ap¬ 
propriate,  quarterly  or  accounting  period 
reports  for  the  preceding  fiscal  year.  A 
final  complete  statement  shall  be  sub¬ 
stituted  for  any  preliminary  statement 
when  the  former  becomes  available. 

(2)  Subject  to  paragraph  (a)  (2)  of 
this  section,  every  formal  request  shall 
also  set  forth  (i)  the  estimated  total  ac¬ 
crued  costs  of  the  Postal  Service  for  the 
fiscal  year  in  which  the  filing  is  made 
and  (ii)  the  estimated  total  accrued 
costs  of  the  Postal  Service  as  specified  in 
section  3621  of  the  Act  which  form  the 
basis  for  proposed  change  in  rates  or 
fees.  Estimated  accrued  costs  referred 
to  in  subdivision  (ii)  of  this  subpara¬ 
graph  shall  be  for  a  fiscal  year  beginning 
not  more  than  12  months  subsequent  to 
the  filing  date  of  the  formal  request. 
These  two  estimates  of  accrued  costs 
shall  be  calculated  on  two  bases:  First, 
assuming  the  preflling  rates  and  fees  and, 
second,  assuming  the  suggested  rates  and 
fees.  Estimated  accrued  costs  shall  be  ac¬ 
companied  by  an  explanation  of  the 
methods  and  procedures  used  for  cost 


projections.  The  analyses  of  estimated 
costs  shall  Include,  but  need  not  be  lim¬ 
ited  to: 

(a)  An  explanation  of  the  projection 
of  total  volumes; 

(b)  An  explanation  of  the  effect  of  the 
projected  volume  levels  on  estimated 
total  costs; 

(c)  The  specification  of  the  cost  sav¬ 
ings  which  will  be  realized  from  gains 
and  improvements  in  total  productivity, 
indicating  such  factors  as  operational 
and  technological  advances  and  innova¬ 
tions;  and 

(d)  The  identification  of  abnormal 
costs  which  are  expected  to  be  incurred 
in  the  forecasted  test  period. 

(3)  Each  cost  presentation  required  by 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  shall,  subject  to  paragraph  (a)  (2) 
of  this  section: 

(i)  Show  operating  costs  in  sufficient 
detail  as  to  the  accounting  and  func¬ 
tional  classifications  and  with  such  rea¬ 
sonable  explanation  so  that  the  actual 
or  estimated  amount  for  each  item  of  ex¬ 
pense  may  be  readily  understood; 

(ii)  State  and  fully  explain  the 
amounts  included  for: 

(a)  Depreciation  on  capital  facilities 
and  equipment; 

(b)  Debt  service: 

(c)  Contingencies;  and 

(d)  Extraordinary  or  nonrecurring  ex¬ 
penses; 

(iii)  Assign  and  distribute  costs  to 
each  of  the  functions  comprising  the 
mail  process.  Such  presentations  shall 
include: 

(a)  An  itemization  of  costs  by  the 
major  accounts  as  reflected  by  the  Serv¬ 
ice’s  books  of  accounts  for  all  cost  seg¬ 
ments,  such  as  postmasters,  supervisors, 
etc.; 

(b)  An  itemization  of  costs  by  func¬ 
tions  such  as  collection,  acceptance, 
general  overheads,  etc.; 

(c)  An  assignment  and  distribution  of 
the  costs  by  account,  as  set  forth  in  (a) 
of  this  subdivision,  together  with  related 
mail  volumes,  to  the  functions  set  forth 
in  (b)  of  this  subdivision; 

(d)  An  assignment  and  distribution  of 
the  costs  by  account,  together  with  re¬ 
lated  mail  volumes,  to  such  subfunctions 
within  each  category  for  which  informa¬ 
tion  is  available  or  can  be  developed; 
and 

(e)  An  explanation  of  the  method  by 
which  the  costs  by  accounts  are  assigned 
and  distributed  to  functions. 

(g)  Costs  of  prior  fiscal  years.  Sub¬ 
ject  to  paragraph  (a)  (2)  of  this  section, 
every  formal  request  shall  present  the 
total  actual  accrued  costs  for  each  fiscal 
year  since  the  last  filing  pursuant  to  this 
section.  Such  submission  should  be  in  a 
form  as  nearly  consistent  as  possible 
with  the  filing  under  paragraph  (f)  of 
this  section,  together  with  explanations 
of  any  departures  from  such  form  and 
the  effect  of  such  departures. 

(h)  Separation,  attribution,  and  as¬ 
signment  of  certain  costs.  (1)  Every 
formal  request  shall  separate  the  Serv¬ 
ice’s  actual  and  estimated  total  costs, 
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for  the  fiscal  years  specified  in  para¬ 
graph  (f)  of  this  section,  as  between 
postal  services  (including  international 
mail)  and  nonpostal  services.  The  pres¬ 
entation  shall  show  the  methodology  for 
separating  postal  costs  as  between  postal 
services  and  nonpostal  services,  and  shall 
be  in  sufficient  detail  to  allow  a  deter¬ 
mination  that  no  nonpostal  costs  have 
been  assigned  or  allocated  to  postal 
services. 

(2)  Subject  to  paragraph  (a)(2)  of 
this  section,  the  costs  for  postal  services, 
as  set  forth  by  functions  pursuant  to 
paragraph  (f),  shall  be  separated  as 
between: 

(i)  Those  direct  costs  which  can  be 
attributed  to  each  class  of  mail  or  type 
of  mail  service ; 

(ii)  Those  indirect  costs  which  can  be 
attributed  to  each  class  of  mail  or  type 
of  mail  service ; 

(111)  Any  other  costs  of  the  Service 
which  can  be  reasonably  assigned  to 
each  class  of  mail  or  type  of  mail  serv¬ 
ice;  and 

(iv)  Any  costs  which  cannot  be  at¬ 
tributed  or  reasonably  assigned.* 

(3)  The  methodology  used  to  derive 
the  costs  requested  in  subdivisions  (i) 
through  (iv)  of  subparagraph  (2)  of  this 
paragraph  shall  be  set  forth  in  detail. 

(4)  The  direct  costs,  indirect  costs  and 
other  costs  reasonably  assignable  as  pro¬ 
vided  in  subdivisions  (i)  through  (ill) 
of  subparagraph  (2)  of  this  paragraph 
shall  separately  be  attributed  or  as¬ 
signed  to  mail  classes  and  subclasses  and 
type  of  mail  service.  The  Commission 
neither  requires  nor  approves  any  par¬ 
ticular  methodology.  The  submission 
shall  Identify  the  methodology  used  to 
attribute  or  assign  each  type  of  such 
costs  and,  subject  to  paragraph  (a)  (2) 
of  this  section,  shall  ajso  include  an  anal¬ 
ysis  of  the  effect  on  costs  of : 

(i)  Volume; 

(ii)  Peaking  patterns; 

(iii)  Priority  of  handling; 

(iv)  Mailer  preparations; 

(v)  Quality  of  service; 

(vi)  The  physical  nature  of  the  item 
mailed; 

(vii)  Expected  gains  in  total  produc¬ 
tivity,  Indicating  such  factors  as  opera¬ 
tional  and  technological  advances  and 
Innovations;  and 

(viii)  Any  other  factor  affecting  costs. 

(5)  Any  nonattributed  or  unassigned 
costs  specified  in  subdivision  (iv)  of  sub- 
paragraph  (2)  of  this  paragraph  shall  be 
clearly  and  separately  identified.  An  ex¬ 
planation  shall  be  furnished  as  to  why 
such  costs  cannot  be  attributed  or  as- 


•  In  his  Initial  decision  In  Docket  R71-1 
the  presiding  officer  noted  two  possible  In¬ 
terpretations  of  39  U.S.C.  3622(b)(3) — first, 
that  all  costs  are  either  “attributable”  or 
“reasonably  assignable”  and,  second,  that 
there  are  some  “remaining  costs  which  can¬ 
not  be  attributed  or  reasonably  assigned  to 
classes  of  mall”.  See  Docket  R71-1,  Vol.  I, 
1-9.  If  the  first  Interpretation  Is  deemed  to 
be  correct,  no  costs  would  be  reported  In 
the  category  denominated  by  {3001.64(h) 
(2)  (It).  The  Commission  was  cognizant  In 
writing  the  rules  of  the  presiding  officer's 
belief  that  It  was  not  necessary  to  adopt 
either  reading  as  exclusive. 


signed.  To  the  extent  possible,  the  pres¬ 
entation  shall  identify  all  such  costs 
which  benefit  more  than  one  class  of 
mail  or  type  of  service  (but  not  all 
classes  or  types) ,  together  with  the  mail 
classes  or  types  of  services  so  benefited. 

(6)  The  Service  shall  furnish  the  data 
relevant  to  its  analysis  of  the  effect  on 
costs  of  the  factors  specified  in  subdi¬ 
visions  (i)  through  (viii)  of  subpara¬ 
graph  (4)  of  this  paragraph. 

(i)  Criteria  for  rate  schedule.  There 
shall  be  included  in  every  formal  re¬ 
quest  a  statement  of  the  criteria  em¬ 
ployed  in  constructing  the  proposed  rate 
schedule.  The  submission  shall  include: 

(1)  The  identification  of  the  relation¬ 
ship  between  the  revenues  derived  from 
the  rates  and  fees  for  a  particular  class 
and  subclass  of  mail  or  service  and  the 
costs  attributed  or  assigned  to  that  class 
and  subclass  or  service; 

(2)  The  identification  of  the  proce¬ 
dures  and  methods  used  to  apportion  (to 
postal  services)  that  part  of  the  total 
revenue  requirement,  If  any,  which  is  in 
excess  of  costs  attributed  or  assigned.* 

(3)  Such  other  studies,  Information 
and  data  relevant  to  the  criteria  estab¬ 
lished  by  section  3622  of  the  Act  with 
appropriate  explanations  as  will  assist 
the  Commission  in  determining  whether 
or  not  the  proposed  rates  or  fees  are  in 
accordance  with  such  criteria. 

(j)  Revenues  and  volumes.  (1)  Subject 
to  paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  set  forth  the  actual 
and  estimated  revenues  of  the  Postal 
Service  from  the  then  effective  postal 
rates  and  fees  for  the  fiscal  years  selected 
for  the  presentation  of  cost  information 
submitted  pursuant  to  paragraphs  (f) 
and  (g)  of  this  section. 

(2)  Subject  to  paragraph  (a)  (2)  of 
this  section,  every  formal  request  shall 
set  forth  the  estimated  revenues  based 
on  the  suggested  rates  and  fees  for  the 
fiscal  years  selected  for  the  presentation 
of  cost  information  submitted  pursuant 
to  subparagraph  (2)  of  paragraph  (f)  of 
this  section. 

(3)  Subject  to  paragraph  (a)  (2)  of 
this  section,  the  actual  and  estimated 
revenues  referred  to  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  be 
shown  in  total  and  separately  for  each 
class  and  subclass  of  mail  and  postal 
service  and  for  all  other  sources  from 
which  Postal  Service  collects  revenues. 

(4)  Each  revenue  presentation  re¬ 
quired  by  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph  shall,  subject  to 
paragraph  (a)  (2)  of  this  section,  be  sup¬ 
ported  by  an  identification  of  the 
methods  and  procedures  employed. 

(5)  Subject  to  paragraph  (a)  (2)  of 
this  section,  there  shall  be  furnished  in 
every  formal  request: 

(i)  The  actual  volume  of  mail  at  the 
prefiled  rates  for  the  most  recent  past 
fiscal  year; 

(ii)  The  estimated  volume  of  mall  at 
the  prefiled  rates  for  the  fiscal  year  in 
which  the  filing  is  made; 

(iii)  The  estimated  volume  of  mail  for 
the  fiscal  year  in  which  the  filing  is  made 


*  See  footnote  a,  supra. 


assuming  the  effectiveness  of  the  sug¬ 
gested  rates; 

(iv)  The  estimated  volume  of  mail  for 
the  future  fiscal  year,  assuming  the  re¬ 
tention  of  the  prefiled  rates;  and 

(v)  The  estimated  volume  of  mail  for 
the  future  fiscal  year  assuming  the  effec¬ 
tiveness  of  the  suggested  rates. 

(6)  Subject  to  paragraph  (a)(2)  of 
this  section,  a  demand  analysis  shall 
be  presented  in  every  formal  request,  for 
each  class  and  subclass  of  mail  and  serv¬ 
ice.  The  analysis  shall  include  such  items 
as  the  following: 

(i)  The  identification  of  the  variables 
relevant  to  customer  demand; 

(ii)  The  identification  of  the  price 
elasticity  of  demand  for  each  class  and 
subclass  of  mail  and  service; 

(iii)  The  identification  of  the  cross- 
elasticity  of  demand  for  the  various 
classes  and  subclasses  of  mail  and 
services; 

(iv)  The  identification  of  the  rela¬ 
tionship  of  total  mail  volume  to:  Popu¬ 
lation,  income,  substitutable  services, 
business  activity,  and  any  other  nonprice 
variable  affecting  volume;  and 

(v)  The  identification  of  peaking 
patterns. 

(k)  Financial  statements  and  related 
information.  (1)  Subject  to  subpara¬ 
graph  (3)  of  this  paragraph,  every  for¬ 
mal  request  shall  Include,  for  the  2  fiscal 
years  immediately  preceding  the  fiscal 
year  in  which  the  date  of  formal  fil¬ 
ing  occurs,  the  Balance  Sheet,  the  State¬ 
ment  ,  of  Income  and  Expense,  basic 
statistical  information  and  the  State¬ 
ment  of  Income  and  Expense  by  budget 
categories  of  the  Postal  Service.  This  in¬ 
formation  shall  include  data  with  respect 
to: 

(1)  Balance  Sheet  and  a  supporting 
schedule  for  each  item  appearing 
thereon; 

(ii)  Statement  of  Income  and  Expense 
and  a  supporting  schedule  for  each  item 
appearing  thereon; 

(iii)  As  appropriate,  statistical  data 
with  respect  to  revenue,  pieces  (by  physi¬ 
cal  attributes,  showing  separately 
amounts  of  mail  identified  as  stamped, 
metered,  and  imprinted,  or  other), 
weight,  distance,  “billing  determinants,” 
postal  employees  (number,  total  payroll, 
productivity,  etc.),  postal  space,  post  of¬ 
fices  (number,  classes,  etc.),  summary 
reports  (accounting  period  13  or  annual) 
of  the  workload  recording  system  for  the 
latest  2  fiscal  years  and  any  other  per¬ 
tinent  factors  which  have  been  utilized 
in  the  development  of  the  suggested  rate 
schedule; 

(iv)  Statement  of  Income  and  Ex¬ 
pense  by  budget  categories;  and 

(v)  Reconciliation  of  costs,  by  budget 
categories,  with  costs  by  accounting 
classification. 

(2)  A  reconciliation  of  the  budgetary 
Information  with  actual  accrued  costs 
shall  be  provided  for  the  most  recent 
fiscal  year. 

(3)  If  the  fiscal  information  for  the 
Immediately  preceding  fiscal  year  is  not 
fully  available  on  the  date  of  filing,  a  pre¬ 
liminary  or  pro  forma  submittal  shall  be 
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made  and  upon  final  completion  an  up¬ 
dated  report  shall  be  filed  in  substitution 
therefor. 

(1)  Performance  goals.  (1)  Every  for¬ 
mal  request  shall  identify  any  perform¬ 
ance  goals  which  have  been  established 
for  the  classes  and  subclasses  of  mail. 

(2)  Subject  to  paragraph  (a)(2)  of 
this  section,  the  request  shall  identify  the 
achieved  levels  of  service  for  those  classes 
and  subclasses  of  mail  and  mail  services 
for  which  performance  goals  have  been 
6et.  This  information  may  be  provided  by 
reference  to  published  documents  or 
otherwise. 

(m)  Workpapers.  (1)  Whenever  the 
Service  files  a  formal  request  it  shall 
accompany  the  request  with  seven  sets 
of  workpapers,  five  for  use  by  the  Com¬ 
mission  staff  and  two  which  shall  be 
available  for  use  by  the  public  at  the 
Commission’s  offices. 

(2)  Workpapers  shall  contain: 

(1)  Detailed  information  underlying 
the  data  and  submissions  for  paragraphs 
(b)-(l)  of  this  section  in  such  fashion 
and  content  so  as  to  permit  independent 
analysis  of  each  cost  component  and  an 
Independent  attribution  or  assignment 
of  costs  to  classes  and  subclasses  and  the 
assignment  of  nonattributed  or  unas¬ 
signed  costs  to  classes  and  subclasses; 

(ii)  A  description  of  the  methods  used 
in  collecting,  summarizing  and  expand¬ 
ing  the  data  used  in  the  various  submis¬ 
sions; 

(iii)  Summaries  of  sample  data,  allo¬ 
cation  factors  and  other  data  used  for 
the  various  submissions; 

(iv)  The  expansion  ratios  used  (where 
applicable) ;  and 

(v)  The  results  of  any  special  studies 
used  to  modify,  expand,  project,  or  audit 
routinely  collected  data. 

(3)  Workpapers  shall  be  neat  and  legi¬ 
ble  and  shall  indicate  how  they  relate  to 
the  data  and  submissions  supplied  in  re¬ 
sponse  to  paragraphs  (b)-(l)  of  this  sec¬ 
tion. 

(4)  When  workpapers  do  not  contain 
all  the  supporting  data,  the  omitted 
data  shall  be  indicated  in  a  manner  al¬ 
lowing  the  data  to  be  retrieved  upon  re¬ 
quest. 

(n)  Certification  by  officials.  (1) 
Every  formal  request  shall  include  one 
or  more  certifications  stating  that  the 
cost  statements  and  supporting  data  sub¬ 
mitted  as  a  part  of  the  formal  request,  as 
well  as  the  accompanying  workpapers, 
which  purport  to  reflect  the  books  of  the 
Postal  Service,  accurately  set  forth  the 
results  shown  by  such  books. 

(2)  The  certificates  required  by  sub- 
paragraph  (1)  of  this  paragraph  shall 
be  signed  by  one  or  more  representatives 
of  the  Postal  Service  authorized  to  make 
such  certification.  The  signature  of  the 
official  signing  the  document  constitutes 
a  representation  that  the  official  has  read 
the  document  and  that,  to  the  best  of  his 
knowledge,  information  and  belief,  every 
statement  contained  in  the  instrument 
is  proper. 

(o)  Opinion  of  independent  public  ac¬ 
countant.  Every  formal  request  shall  In¬ 
clude  an  opinion  from  an  independent 
public  accountant  to  the  extent  and  as 
required  by  39  U.S.C.  section  2008(e). 


(p)  Special  waiver  provision  for  minor 
rate  cases.  The  Commission  may,  upon 
the  filing  of  a  proper  motion  by  the  Pos¬ 
tal  Service,  together  with  a  showing  of 
good  cause  therefor,  waive  certain  of  the 
filing  requirements  of  paragraphs  (b)- 
(o)  of  this  section  if  in  the  Commission’s 
judgment  it  has  been  demonstrated  that 
the  proposed  change  in  a  rate  or  rates  of 
postage  and  a  fee  or  fees  for  postal  serv¬ 
ice  does  not  significantly  change  the  then 
effective  rates  and  fees  or  alter  the  cost- 
revenue  relationships  of  the  various 
classes  and  types  of  postal  services. 

4.  Subpart  B  is  amended  by  adding  a 
new  §  3001.56  reading  as  follows: 

§  3001.56  Failure  to  comply. 

If  the  Postal  Service  fails  to  provide 
any  information  specified  by  this  sub¬ 
part,  or  otherwise  required  by  the  pre¬ 
siding  officer  or  the  Commission,  the 
Commission,  upon  its  own  motion,  or 
upon  motion  of  any  participant  to  the 
proceeding,  may  stay  the  proceeding 
until  satisfactory  compliance  is  achieved. 
The  Commission  will  stay  proceedings 
only  if  it  finds  that  failure  to  supply  ade¬ 
quate  information  interferes  with  the 
Commission’s  ability  promptly  to  con¬ 
sider  the  request  and  to  conduct  its 
proceedings  with  expedition  in  accord¬ 
ance  with  the  Act. 

5.  Section  3001.64  is  revised  to  read 
as  follows: 

§  3001.64  Contents  of  formal  requests. 

(a)  General  requirements.  (1)  Each 
formal  request  filed  under  this  subpart 
shall  include  such  information  and  data 
and  such  statements  of  reasons  and  bases 
as  are  necessary  and  appropriate  fully  to 
inform  the  Commission  and  the  parties 
of  the  nature,  scope,  significance,  and 
impact  of  the  proposed  new  mail  clas¬ 
sification  schedule  or  the  proposed 
changes  therein  and  to  show  that  the 
mail  classification  schedule  as  proposed 
to  be  established  or  changed  is  in  ac¬ 
cordance  with  the  policies  and  the  ap¬ 
plicable  criteria  of  the  Act.  To  the  extent 
the  information  is  available  or  can  be 
made  available  without  undue  burden, 
each  formal  request  shall  include  the 
information  specified  in  paragraphs 
(b)-(h)  of  this  section.  If  the  required 
information  is  set  forth  in  the  Postal 
Service’s  prepared  direct  evidence,  it 
shall  be  deemed  to  be  part  of  the  formal 
request  without  restatement. 

(2)  If  any  information  required  by 
paragraphs  (b)-(h)  of  this  section  is 
not  available  and  cannot  be  made  avail¬ 
able  without  undue  burden,  the  request 
shall  provide  where  reference  is  made 
to  this  paragraph,  in  lieu  of  such  in¬ 
formation,  a  statement  explaining  with 
particularity: 

(i)  The  information  which  is  not 
available  or  cannot  be  made  available 
without  undue  burden; 

(ii)  The  reason  or  reasons  that  each 
such  item  of  information  is  not  available 
and  cannot  be  made  available  without 
undue  burden; 

(iii)  The  steps  or  actions  which  would 
be  needed  to  make  each  such  item  of 
information  available,  together  with  an 


estimate  of  the  time  and  expense  re¬ 
quired  therefor; 

(iv)  Whether  it  is  contemplated  that 
each  such  item  of  information  will  be 
supplied  in  the  future  and,  if  so,  at  what 
time;  and 

(v)  Whether  reliable  estimates  are 
available  where  such  information  can¬ 
not  be  furnished  and,  if  so,  the  specifics 
of  such  estimates. 

(3)  The  provisions  of  subparagraph 
(2)  of  this  paragraph  for  the  Postal 
Service  to  include  in  its  formal  request 
certain  alternative  information  in  lieu 
of  that  specified  by  paragraphs  (b)-(h) 
of  this  section  are  not  in  derogation  of 
the  Commission’s  and  the  presiding  offi¬ 
cer’s  authority,  pursuant  to  §§  3001.23- 
3001.28,  respecting  the  provision  of  in¬ 
formation  at  a  time  following  receipt  of 
the  formal  request. 

(4)  The  Commission  may  request  in¬ 
formation  in  addition  to  that  required 
by  paragraphs  (b)-(h)  of  this  section. 

(b)  Classification  and  standards  in¬ 
formation.  (1)  Every  formal  request 
shall  include  copies  of  the  then  effec¬ 
tive  mail  classification  schedule  and  the 
proposed  changes  in  the  then  effective 
classification  schedule. 

(2)  The  schedules  required  by  sub- 
paragraph  (1)  of  this  paragraph  shall, 
for  all  classes  and  subclasses  of  mail  and 
service,  be  in  summary  fashion  and 
tariff-like  form.  (E.g.,  there  shall  be  a 
specification  of  those  rules,  regulations, 
and  practices  which  establish  the  con¬ 
ditions  of  mailability  and  the  standards 
of  service.)  As  a  part  thereof,  the  sched¬ 
ules  shall  specifically  be  addressed  to 
such  functions  as  mail  pick-up  and  de¬ 
livery,  processing,  and  other  similar 
functions. 

(3)  The  schedules  required  by  sub- 
paragraph  (1)  of  this  paragraph  shall 
also  contain  a  statement  identifying  the 
degree  of  economic  substitutability  be¬ 
tween  the  various  classes  and  subclasses, 
e.g.,  a  description  of  cross-elasticity  of 
demand  as  between  various  classes  of 
mail. 

(4)  The  schedules  required  by  sub- 
paragraph  (1)  of  this  paragraph  shall 
be  accompanied  by  an  identification  of 
all  nonpostal  services. 

(c)  Mail  characteristics.  Every  for¬ 
mal  request  shall  include  such  studies, 
information  and  data  on  the  characteris¬ 
tics  of  the  users  of  the  Postal  Service, 
the  nature  of  the  items  mailed  and  the 
nature  of  the  methods  of  mailing,  which 
will  assist  the  Commission  in  determin¬ 
ing  whether  or  not  the  proposed  mail 
classification  schedule  or  the  proposed 
changes  therein  are  in  accordance  with 
the  policies  and  the  applicable  criteria 
of  the  Act.  Included,  subject  to  para¬ 
graph  (a)  (2)  of  this  section,  shall  be: 

(1)  An  identification  of  the  charac¬ 
teristics  of  the  mailer  and  recipient,  and 
a  description  of  the  contents  of  items 
mailed  within  the  various  classes  and 
subclasses  of  mail  and  service. 

(2)  An  identification  of  the  physical 
attributes  of  the  items  mailed  by  class 
and  subclass,  including  shape,  weight, 
and  distance. 

(3)  To  the  extent  the  following  in¬ 
formation  is  not  expressly  included 
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under  paragraph  (b)  (2)  of  this  section, 
a  summary  statement  describing  special 
service  arrangements  provided  to,  or  re¬ 
quested  or  required  of,  mailers  by  the 
Postal  Service  which  bear  upon  the  cost 
of  service  or  the  value  of  the  mail  serv¬ 
ice  to  both  the  sender  and  the  recipient, 
e.g.,  services  relating  to  mailer  prepara¬ 
tions  in  excess  of  requirements  speci¬ 
fied  by  the  Postal  Service  Manual, 
pick-up  and  delivery,  expedited  or  de¬ 
ferred  processing,  and  other  similar 
activities  performed. 

(d)  Effects  of  proposed  changes.  Sub¬ 
ject  to  paragraph  (a)  (2)  of  this  section, 
every  formal  request  shall  include  a 
statement  showing  the  effects  of  the  pro¬ 
posed  changes  in  the  then  effective  clas¬ 
sification  schedule  upon: 

(1)  The  costs  attributed  and  assigned 
to  each  class  and  subclass  of  mail  or 
service  as  developed  pursuant  to  §  3001.- 
54(h) ; 

(ii)  The  total  accrued  costs  of  the 
Postal  Service  developed  pursuant  to 
§  3001.54(f);  and 

(iii)  The  total  revenues  of  the  Postal 
Service  and  the  revenues  of  each  class 
and  subclass  of  mail  or  service  developed 
pursuant  to  §  3001.54(j). 

(e)  Interclass  changes.  Subject  to  par¬ 
agraph  (a)  (2)  of  this  section,  whenever 
it  is  proposed  that  a  portion  of  one  exist¬ 
ing  class  or  subclass  of  mail  or  service  be 
reassigned  to  another  existing  class  or 
subclass  of  mail  or  service,  every  formal 
request  shall  include  a  comparison  of  the 
before  and  after  costs  and  revenues  as¬ 
sociated  with  handling  the  relevant 
classes  or  subclasses  of  mail  or  service, 
and  the  before  and  after  costs  and  rev¬ 
enues  of  the  portion  which  is  to  be 
reassigned. 

(f )  Statement  of  reasons.  Every  formal 
request  shall  include  a  complete  state¬ 
ment  of  the  reasons  and  bases  for  the 
Postal  Service’s  proposed  mail  classifi¬ 
cation  schedule  or  proposed  changes 
therein. 

(g)  Workpapers.  (1)  Whenever  the 
Service  files  a  formal  request  it  shall  ac¬ 
company  the  request  with  seven  sets  of 
workpapers,  five  for  use  by  the  Commis¬ 
sion  staff  and  two  which  shall  be  avail¬ 
able  for  use  by  the  public  at  the  Com¬ 
mission’s  offices. 

(2)  Workpapers  shall  contain : 

(i)  Detailed  information  underlying 
the  data  and  submissions  for  paragraphs 
(b)-(f)  of  this  section; 

(ii)  A  description  of  the  methods  used 
In  collecting,  summarizing  and  expand¬ 
ing  the  data  used  in  the  various  sub¬ 
missions; 

(iii)  Summaries  of  sample  data,  allo¬ 
cation  factors  and  other  data  used  for 
the  various  submissions; 

(iv)  The  expansion  ratios  used  (where 
applicable) ;  and 

(v)  The  results  of  any  special  studies 
used  to  modify,  expand,  project,  or  audit 
routinely  collected  data. 

(3)  Workpapers  shall  be  neat  and 
legible  and  shall  indicate  how  they  relate 
to  the  data  and  submissions  supplied  in 
response  to  paragraphs  (b)-(f)  of  this 
section. 


(4)  When  workpapers  do  not  contain 
all  the  supporting  data,  the  omitted  data 
shall  be  indicated  in  a  manner  allowing 
the  data  to  be  retrieved  upon  request. 

(h)  Matters  affecting  rates  and  fees. 
(1)  This  paragraph  applies  to  any  pro¬ 
posed  change  in  the  then  effective  classi¬ 
fication  schedule  which  would  result: 

(i)  In  a  change  in  the  rates  or  fees  for 
any  existing  class  or  subclass  of  mail  and 
service,  or 

(ii)  In  the  establishment  of  a  new 
class  or  subclass  of  mail  or  service  for 
which  rates  or  fees  are  to  be  established, 
or 

(iii)  In  a  change  in  the  relationship  of 
the  costs  attributed  or  assigned  to  any 
class  or  subclass  of  mail  or  service  to  the 
revenues  of  that  class  or  subclass  of  mail 
or  service,  or 

(iv)  In  a  change  in  the  relationship  of 
the  total  costs  of  the  Postal  Service  to 
the  total  revenues. 

(2)  In  the  case  of  any  proposed  change 
in  the  then  effective  classification  sched¬ 
ule  covered  by  subparagraph  (1)  of  this 
paragraph,  every  formal  request  shall 
include,  subject  to  paragraph  (a)  (2)  of 
this  section: 

(i)  The  information  required  by  para¬ 
graphs  (b)-(h)  and  (j)-(m)  of  S  3001.54, 
together  with  the  statement  and  opinion 
required  by  paragraphs  (n)  and  (o)  of 
§  3001.54;  and 

(ii)  A  statement  explaining  to  what 
extent  the  Postal  Service  has  considered 
the  criteria  of  section  3622  of  the  Act 
as  justifying  the  rate  consequences  of  the 
proposed  classifications.  The  submission 
shall  also  include  the  identification  of  the 
relationship  between  the  rates  and  fees 
for  a  particular  class  and  subclass  or 
service,  the  identification  of  the  proce¬ 
dures  and  methods  used  to  relate  the 
residual  costs  which  have  not  been  at¬ 
tributed  to  any  class  and  subclass  of  mail 
or  service  or  groups  thereof,  and  such 
other  studies,  information,  and  data  rele¬ 
vant  to  the  criteria  established  by  section 
3622  of  the  Act  with  appropriate  ex¬ 
planations. 

(3)  The  Commission  may,  upon  the 
filing  of  a  proper  motion  by  the  Postal 
Service,  together  with  a  showing  of  good 
cause  therefor,  waive  certain  of  the  above 
requirements  if  in  the  Commission’s 
judgment  it  has  been  demonstrated  that 
the  proposed  change  in  the  classification 
schedule  does  not  significantly  change 
the  rates  and  fees  or  the  cost-revenue 
relationships  referred  to  in  subdivisions 
(i)  through  (iv)  of  subparagraph  (1) 
of  this  paragraph. 

6.  Subpart  C  is  amended  by  adding  a 
new  §  3001.66  reading  as  follows: 

§3001.66  Failure  to  comply. 

If  the  Postal  Service  fails  to  provide 
any  information  specified  by  this  sub¬ 
part,  or  otherwise  required  by  the  presid¬ 
ing  officer  or  the  Commission,  the  Com¬ 
mission,  upon  its  own  motion,  or  upon 
motion  of  any  participant  to  the  proceed¬ 
ing,  may  stay  the  proceeding  until  satis¬ 
factory  compliance  is  achieved.  The 
Commission  will  stay  proceedings  only 
If  it  finds  that  failure  to  supply  adequate 


information  interferes  with  the  Com¬ 
mission's  ability  promptly  to  consider  the 
request  and  to  conduct  its  proceedings 
with  expedition  in  accordance  with  the 
Act. 

7.  Add  a  new  Subpart  F  reading  as  fol¬ 
lows: 

Subpart  F — Rules  Applicable  to  the  Fjling 
of  Testimony  by  Intervenors 

§  3001.*)  1  Applicability  and  general 
policy. 

(a) '  The  rules  in  this  Subpart  identify 
those  areas  in  which  intervenors  in  rate 
and  classification  proceedings  could  as¬ 
sist  the  Commission.  Intervenors  are  free 
to  file  any  relevant  and  material  evidence 
which  is  not  unduly  repetitious  or  cumu¬ 
lative. 

(b)  Intervenors  are  invited  to  submit 
the  information  specified  in  $  3001.92 
(a)-(l)  on  a  voluntary  basis  as  part  of 
their  own  direct  cases.  The  Commission’s 
request  that  intervenors  voluntarily  file 
such  information  is  not  in  derogation  of 
the  Commission’s  and  the  presiding  offi¬ 
cer’s  authority,  pursuant  to  §§  3001.23- 
3001.28,  respecting  the  provision  of  such 
or  other  information.  Intervenors,  par¬ 
ticularly  those  making  contentions  under 
section  3622(b)(4)  of  the  Act,  shall  be 
aware  that  their  failure  to  provide  rele¬ 
vant  and  material  information  will  be 
taken  into  account  in  determining  the 
weight  which  the  Commission  accords  to 
their  arguments  and  evidence. 

(c)  All  evidence  shall  be  filed  in  ac¬ 
cordance  with  §  3001.31.  The  rules  of  gen¬ 
eral  applicability  of  Subpart  A  of  this 
part  are  also  applicable  to  filings  subject 
to  this  Subpart. 

§  3001.92  Submissions  by  intervenors. 

In  addition  to  any  other  direct  testi¬ 
mony  submitted  by  an  intervenor  in  a 
rate  or  classification  proceeding,  and  In 
addition  to  further  requests  for  infor¬ 
mation  by  the  Commission,  the  Com¬ 
mission  requests  that  the  following 
information  be  submitted  where  appli¬ 
cable  and  where  it  is  within  the  ability 
of  the  intervenor  to  produce  it.  If  It  is 
alleged  that  such  information  is  rep¬ 
resentative  of  a  significant  segment  of 
a  rate-category  of  mail  or  of  the  users 
thereof  it  should  be  accompanied  by  a 
demonstration  to  that  effect. 

(a)  Description  of  intervenor.  A 
statement  as  to  the  nature  of  the  busi¬ 
ness  and  operations  of  the  intervenor. 
If  the  intervenor  is  an  association,  the 
names  of  the  members  of  the  associa¬ 
tion  and  a  general  description  of  their 
business  and  operations. 

(b)  Usage  of  postal  services.  An  iden¬ 
tification  of  the  extent  to  and  method 
by  which  the  postal  services  are  used, 
including  an  estimated  itemization  of 
the  postage  cost  by  class  and  rate. 

(c)  Intervenor’ s  mailing  operations. 
A  description  of  the  mailing  and  han¬ 
dling  operations  of  the  Intervenor  for 
items  which  are  to  pass  through  the 
Postal  Service.  Descriptions  of  premail¬ 
ing  operations  should  include  the  details 
as  to  any  special  arrangements  with 
the  Postal  Service.  Also,  a  statement  as 
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to  the  total  mail  handling  costs  exclu¬ 
sive  of  Postal  Service  payments  Includ¬ 
ing  a  breakdown  of  such  costs  by,  and 
identification  of,  the  functions  for  which 
the  costs  are  incurred. 

(d)  Intervenor’s  postage  costs.  A 
statement  of  the  relative  importance  of 
postage  costs  to  other  expenses.  An  esti¬ 
mated  itemization  of  postage  costs  by 
class  of  mail  as  related  to  total  operat¬ 
ing  expenses.  If  more  than  one  major 
product  is  affected  by  postage  costs,  data 
should  be  presented  for  each,  e.g.,  each 
periodical  of  a  firm  in  the  publishing 
business. 

(e)  Financial  impact  of  rate  or  classi¬ 
fication  changes.  An  estimate  of  the 
financial  impact  of  the  proposed  rate  or 
classification  changes  on  the  intervenor, 
or  aggregate  data  for  members  of  mail 
user  associations,  together  with  details 
of  the  basis  of  estimates  and  supporting 
data. 

(f)  Absorption/ avoidance  of  rate 
changes.  An  analysis  as  to  the  ability  or 
inability  of  the  intervenor  to  absorb, 
avoid,  or  pass  on  postal  rate  changes,  to 
customer  groups  (or  advertisers  or  spon¬ 
soring  organizations,  if  any) .  The  analy¬ 
sis  should  include  an  analysis  of  the  in¬ 
tervenor’s  customers’  demand  for  the 
product  of  the  intervenor’s  industry. 

(g)  Demand  for  postal  services.  An  in¬ 
dication  of  the  demand  of  the  inter¬ 
venor’s  industry  for  postal  services  in¬ 
cluding  an  estimate  of  the  elasticity  of 
such  demand. 

(h)  Competitor  operations.  If  the  in¬ 
tervenor  is  a  competitor  of  the  Postal 
Service,  a  definition  of  the  areas  of  com¬ 
petition  between  the  intervenor  and  the 
Postal  Service  and  a  demonstration  of 
the  intervenor’s  ability  or  inability  to 
meet  postal  competition.  Include  a  brief 
historical  description  of  the  company’s 
operations  during  the  past  5  years,  show¬ 
ing  growth  in  each  major  segment  of 
the  company’s  business  and  a  statement 
of  the  current  rates  and  all  conditions 
of  service  applicable  to  the  portion  of 
the  intervenor’s  operations  which  is  af¬ 
fected  by  comparable  service  of  the 
Postal  Service.  The  statement  should  in¬ 
clude  data  on  the  costs  of  the  services 


which  the  intervenor  contends  are  com¬ 
petitive  with  services  of  the  Postal  Serv¬ 
ice.  The  statement  of  costs  should  iden¬ 
tify  by  character  and  amount  those 
attributed  to  the  competitive  service  and 
the  intervenor’s  rationale  (i.e.,  cost  and 
pricing  hypothesis)  for  such  attribution. 

(i)  Impact  of  rate  changes  on  users’ 
suppliers.  If  the  intervenor  is  a  manufac¬ 
turer  or  supplier  of  goods  or  services 
provided  to  users  of  the  Postal  Service, 
a  statement  of  the  impact  on  expenses 
and  revenues  resulting  from  postage 
changes,  together  with  statistical  or 
other  accounting  data  and  the  reasons 
supporting  such  statement. 

(j)  Statement  of  revenues,  volumes, 
costs,  and  profits.  For  all  intervenors,  a 
certified  statement  of  the  total  revenues, 
costs,  and  profits  for  each  of  the  last 
5  years  together  with  an  estimate  of  the 
impact  of  the  proposed  postal  changes 
on  total  revenues,  costs,  and  profits.  Also 
the  intervenor’s  volume  of  mail  passing 
through  the  Postal  Service  (by  class  and 
subclass)  and  the  comparable  volume  of 
traffic  moving  by  competitive  services  (or 
the  volume  of  services  performed  in  com¬ 
petition  with  the  Postal  Service,  or  the 
volume  of  materials  manufactured  for  or 
supplied  to  the  Postal  Service  or  users  of 
the  Postal  Service) .  Volume  data  should 
be  presented  for  each  of  the  5  years  for 
which  total  revenues,  costs,  and  profits 
are  reported.  An  estimate  of  the  impact 
on  volume  resulting  from  the  proposed 
postal  increases  should  be  included. 

(k)  User  studies  of  Postal  Service.  Any 
studies  of  the  Postal  Service’s  costs,  rev¬ 
enues,  or  operations  which  would  be  of 
help  to  the  Commission  in  evaluating  the 
merits  of  the  Postal  Service’s  request. 

(l)  Workpapers.  (1)  Whenever  an 
intervenor  presents  evidence  it  shall  ac¬ 
company  such  evidence  with  seven  sets 
of  workpapers,  five  for  use  by  the  Com¬ 
mission  staff  and  two  which  shall  be 
available  for  use  by  the  public  at  the 
Commission  offices.  Two  additional  sets 
shall  be  delivered  to  counsel  for  the  U.S. 
Postal  Service. 

(2)  Workpapers  shall  contain  the 
data  and  analyses  underlying  the  sub¬ 
missions,  including: 


(i)  A  description  of  the  methods  used 
in  collecting,  summarizing  and  expand¬ 
ing  the  data  and  a  clear  indication  of 
how  the  workpapers  relate  to  the  various 
submissions; 

(ii)  Summaries  of  sample  data  and 
other  data  used;  and 

(iii)  Any  special  studies  made. 

(3)  Workpapers  shall  be  neat  and 
legible. 

(4)  When  supporting  data  are  not 
supplied,  a  clear  indication  shall  be  made 
of  the  source  of  the  data  so  that  they 
might  be  retrieved  easily  upon  request. 

(Sections  3603,  3622-3624  of  the  Postal  Re¬ 
organization  Act:  84  Stat.  769,  760-761;  39 
U.S.C.  §5  3603,  3622-3624;  5  U.S.C.  §§  552,  553; 
80  Stat.  383-384.) 

By  the  Commission. 

[seal]  Joseph  A.  Fisher, 

Secretary. 

Appendix  A 

Comments  were  filed  by  the  following: 
United  States  Postal  Service. 

The  American  Bankers  Association. 
American  Business  Press,  Inc. 

American  Retail  Federation. 

Associated  Third  Class  Mall  Users.1 
Association  of  American  Publishers,  Inc. 
Catholic  Press  Association,  et  al. 

Council  of  Public  Utility  Mailers. 

Direct  Mail  Advertising  Association,  Inc.1 
Fairchild  Publications,  Inc. 

Magazine  Publishers  Association,  Inc. 

Mail  Advertising  Corp.  of  America. 

Mail  Advertising  Service  Association,  Inter¬ 
national,  Inc.1 

National  Industrial  Traffic  League. 
National  Newspaper  Association. 

Parcel  Post  Association. 

J.  C.  Penney  Co.,  Inc. 

The  Reader’s  Digest  Association,  Inc. 

The  Recording  Industry  Association  of 
America,  Inc. 

Second  Class  Mall  Publications,  Inc.1 
Time  Incorporated. 

United  Parcel  Service. 

Dr.  O.  M.  Wattles. 

[FR  Doc.73-5535  Filed  3-21-73;8:45  am] 


*  These  parties  filed  Joint  comments. 

1  The  comments  of  Second  Class  Mail  Pub¬ 
lications  were  considered  In  Docket  RM73-2. 
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30-year  Reference  Volumes 

Consolidated  Indexes  and  Tables 

Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 


Title  3,  1936-1965  Consolidated  Indexes - $3.  50 

Title  3,  1936-1965  Consolidated  Tables _ _ _  $5. 25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.CL  20402 
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